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.SE—A release of either a 
r or servant from liabili- 


ty for a tort of the servant, op- 
erates to release the other 
from liability for that same 
tort 

LEASE — COVENANT NOT 
TO ~UE—A document which 
in form is a general release 
will :.ot be construed to be a 
cove ant not to sue unless the 
reser ation of liability of other 
tortf.asors is expressly con- 
Staine| therein. 

s;ENC Y — ESTOPPEL — One 
who sues and effects a settle- 
ment on the assertion that a 
‘tortfeasor was an agent or 
servant is estopped from sub- 
sequently asserting he was an 
independent contractor. 
Bpige-.ed from an opinion by 
act J.S.C. rendered May 10, 
50 perior Court, Law Divi- 
n ian v. Ben Schlossberg 


plaintiffs—Samuel A. 
For defendant—Louis P. 





iin iffs sued to recover dam- 
es f loss by fire alleged to 
en occasioned by the 
‘e of defendant’s serv- 
+. Defendant moved to dis- 
iss the ground the action 
ed by a release given to 
L.C. 
ffs were tenants in 
owned by the H.O.L.C. 
1aged by defendant un- 
inagement contract. The 
: started by flames from 
folow torch being used by one 
ki. Plaintiffs instituted 

inst the H.O.L.C. alleg- 

hat it, through its agent or 
rvant. negligently caused the 
1O.L.C. filed answer deny- 
ility. The matter was 


ind plaintiffs delivered 





eir neral release to the 
O.L.( for $275. Thereafter 
ey instituted this suit. 

Held: By the great weight of 
thor and in accordance 


principals enunciated 
ur courts, a valid release of 
her master or a servant 
yility for a tort of the 
yperates to release the 
ym liability for that 








are estopped from 
as they now seek to 
defendant was not a 
r agent of the H.O.L.C. 
an independent con- 
Having sued the H.OLL. 
secured a compromise, 
ssertion that defendant 


Fe 
11S 


agent of the H.O.LC., 
not now change their 
ts also contend that 





e, though such in form 
intended as a general 
it was intended only to 
se the litigation with 
C. so that, they claim, 


$ merely a covenant not to 





lis yell settled that a release 
he c: two or more joint tort- 
aS0r's leases the others. It 
2We. settled that a payment 
yrtfeasor in exchange 
covenant not to sue does 
telease the other tortfeasors 
0. a release which contains a 
servation to the effect that it 

n be considered a dis- 
liability of other tort- 
to be construed as a 
not to sue. But a re- 
not be construed as a 
not to sue unless the 
n and intention of the 
continue the liability 
ther tortfeasors ap- 
in the document. 
ase here recites that it 
- H.O.L.C. from all claims 
ds whatsoever “and” 
arly from all claims 

t of the fire which oc- 

. It is understood that 


Se 
pS) 




























bility and liability is ex-| 
pressly denied. The payment is 
made simply to compromise the 


pending litigation and claims”. 
Plaintiff’s contention that this 
phraseology changed the release 
to a covenant not to sue 
tenable. There is no reservation 
of liability of others. Rather does 
the phraseology indicate a settle- 
by compromise of the sub- 
ject matter of the litigation. It 
would have been a simple matter 
provide otherwise if the 
intended. 
for defendant. 


ment 


to 
parties SO 


Judgment 





Guest ‘Speaker 





Hon. Harold J. Gallagher 


Harold J. Gallagher, president | 
of the American Bar Association, | 
Bar ASs-| 
sociation on Friday evening as | 
part of its Annual Meeting pro-| 


will address the State 


gram. His topic will be “Today’s 
Lawyer” 

Ga 
member of 
Owen, Farr, Gallagher & 
Walton, of New York City, and 
its predecessor firms, since 1925. 
He was born in Iowa in 1894, re- 
ceived his L.L.B. from the Uni- 






Mr. agher has been 


zie. 





versity of Iowa in 1916 and pur-| 


sued post graduate studies at 
Harvard Law School. He was 
admitted to the Iowa Bar in 


1916 
1919 and has been active in the 
New York State, County and 
City Bar Associations as well as 
the AmBar. 





Paul To Lead 
Insurance Section 
Discussion 


C. Paul, Newark at- 
torney, will lead the discussion 
the Section on Insurance Law 
the State Bar meeting tomor- 
’. He will review the legisla- 
yn enacted this year by the 
ature pertaining to work- 
s Compensation law and 
jiscuss the activities of the 
yry Committee on Work- 
men’s Compensation at their 
meeting. 

Mr. Paul was admitted to the 
Bar in 1920. He was a member 
of the assembly in 1935-36 and 
i rewrote the entire Work- 


Joseph 











sad 





» State Bar, was chairman of 

Essex County Bar Associa- 
tions Committee on Workmen’s 
Compensation for four years. 
and was mber of the Work- 
men’s Compensation Committee 
if the American Bar Association. 
He compiled the annotation to 


a me 
a me 


ests of Recent Opinions 


the H.O.L.C. does not admit lia- | 


is un-| 


a 
the law firm of Will-| 


and to the New York Bar in|} 





the Uniform Workmen’s Com- 
pensation Policy for New York 
and New Jersey. 


To Address State Bar 


ATI 6 





Governor Alfred E. Driscoll 

Governor Alfred E. Driscoll 
will be the principal speaker at 
the 52nd Annual Dinn of the 
New Jersey State Bar 
tion which will con 





Meeting in 1947. 
The Governor is memeber of 
the State Bar Association and 


was active therein for several 


Bar in 1929. 


Thurston Named To 
Procedural Reform 
Committee 





According to information re- 
ceived from the Junior Bar Con- 
ference of the American Bar As- 
sociation, E. Lawto Thurston, 
Jr.,a Camden attorney, has been 
appointed as the New Jersey 
representative to the Committee 
on Procedural Reform Studies of 





the Junior Bar Conference. This 
Committee has for its purpose a 
comprehensive study of weak- 


nesses in the judicial systems of 
the various States and promo- 
tion of remedial chang FES 
Thurston received his LLB 
Magna Cum Laude in 1941 from 





South Jersey Law School where 
he is now an instructor. He 
maintains his own office at 507 
Wilson Building, Camden, New 
Jersey. He is Secretary of the 
Junior Section of the New Jersey 


State Bar Association 


Seeks Uniform Rules for 
Agency Practice 





ALBANY (ACCN Uniform- 
ity among federal agencies in 
|their requirements for admis- 
sion to legal practice will be 
sought by the committee on ad- 
ministrative law of the New 


York State Bar Assn., according 
to announcement here 

Attorneys now are required to 
meet a wide variety of qualifica- 
tions to practice before the vari- 
ous agencies, it was noted. 

It was further disclosed that 
the committee has decided, be- 
cause of controversy over sub- 
poenas to governmental agen- 
cies for files and records, to 
continue its study of the legal 
problems involved in such sub- 
poenas. 

The committee will en- 
deavor to correct a situation un- 
der which some federal agencies 
deal directly with persons in- 
volved in matters 







m 
ili 


aisSo 


before them, 
even when such persons are rep- 


;resented by attorneys. 


years prior to his first election 
as the state’s chief executive. He 
was admitted to the New Jersey | 


























Associa- | 
‘lude the two} 


day annual meeting to be held 
at Haddon Hall Hotel, Atlantic 
City, May 26th and 27th. The} 
Governor’s address will be a re- 
|turn engagement. He similarly 
addressed the State Bar at the| 
conclusion of its annual meet- 
ing in May 1948 and was the| 
guest of honor at the Annual! 


| ciation 


ABOLITION OF COUNSELLOR 
EXAMINATIONS 


The Special Committee of the 
New Jersey State Bar Associa- 
tion on the Abolition of Coun- 
sellor Examinations has given 
careful consideration to this 
problem and _ in_ connection 
| therewith has received the views 
|}Of judges as well as many mem- 
|bers of the bar. 
| It appears that the members 
of the bar generally are in favor 
abolishing the _ distinction 













New Jersey State Bar Association Annual 
Committee Reports 


which now exists. They believe 
that the system is archaic, re- 
quires additional work on the 
part of the bar examiners and 
does not prevail in any other 
state. In addition, many young 
New Jersey attorneys seeking 
legal positions with agencies of 
the federal government are un- 
duly prejudiced by the require- 
ments of such agencies that the 
applicant be admitted to prac- 
tice in the highest court of his 
state. These views, however, are 
not followed by some of the 








ew State Bar Head 


= | 


John H. Yauch, Jr. 
John H. Yauch, Jr. of 


the 
Newark law firm of Gilhooly & | 


'Yauch, is slated to be elected 
president of the New Jersey 
State Bar Association at its an- 


nual meeting on Saturday. 
Mr. Yauch, who was born in 
Newark July 22, 1898, is a grad- 
uate of St. Benedict’s Prepara- 
tory School, Newark, and Ford- 
ham University School of Law, 
class of 1921. He took post grad- 


uate work at the New York Un-| 


+ 


iversity 





y School of Law and was 
admitted as an attorney in New 
Jersey in 1921 and as a coun- 
sellor in 1924. He served as presi- 
dent of the Essex County Bar 
Association for 1945-1946 
was a member of the House 
Delegates of the American Bar 
Association in 1947-48. 


Essex Bar Art Exhibit 
Week of June 4 


Essex County Bar A 
will hold its annual 
exhibit during the week com- 
mencing Sunday, June 4, 1950, 
at the Gallery of the Academy of 
Arts, 65 Clinton Street, Newark, 
New Jersey. All exhibits must be 
deposited at the Academy of 
Arts’ office not later than May 
27th, one week before the open- 


sso- 


The 


art 


ing of the exhibit. They must be 
suitacly framed, labeled: Essex 
County Bar Association, the 


title, the name of the artist, and 
have hooks and wire for hang- 
ing. All exhibits are received at 
the risk of the artist. 
Exhibitors will please signify 
their intention to exhibit by 
communicating with the chair- 
man of the committee and ad- 
vising generally the nature of 
the exhibits and their number. 
In order that all members of the 
association may receive an in- 
vitation to exhibit, please inform 


the chairman of the names of | 





and | 
of | 


| 

| INDEX TO REPORTS 
Abolition 
Administrative 


of Counsellor Examination 
Law 

Delegates to A. B. A 

| Divorce 

| Federal & State Taxation 

| Federal 

Integration 

Legal Aid 

Legal Service to Armed Forces 

Legal Status of Women ae 
| Masters in Chancery and Supreme Court 
Commissioners 

Membership 

Public ne 
Rate Schedule of Commercial Law League .. 
Real Property. Probate & Trust Law 

Rules 


Legislation 


1 

6 

15 

6 

12 

| 9 
j 9 
j 8 
1 
13 


13 


Relations 


Workmen's 
World Organization 


Comrensation 


fo 
AN Unnanu 





judges of the New Jersey Su- 
preme Court and they are of 
the opinion that the present sy- 
stem has merit and should be 
continued. 

In view of this divergence of 
,Opinion, the committee deems it 
‘advisable to continue its efforts 
to persuade the Supreme Court 
,to change its opinion. To that 
;end. the committee will, subject 
}to the approval of the Associa- 
tion, continue its efforts by re- 
,questing a conference with the 
Supreme Court and thereafter, 
if necessary, submitting 
;posal for further cor 


iul 





H. Russell Morse, 
Charlies H. Roemer, 
Adrian M 
Aaron Lasser, 


TT 
Ung 





Chairman 


LEGAL SERVICE TO THE 
ARMED FORCES 


Your Special Committee on 
Legal Service to the Armed 
Forces reports that: 


In accordance with the 
| ment of policy on the 
; matter by the Speci 
|tee on Legal Service to the 
‘ed Forces of Am 
Association, your Spec 






the 








| mittee has entertairz 

for legal aid from n 
the Armed Forces. Every request 
for legal aid from New Jersey 
members of the Armed Forces 
stationed in every part of the 
world was fulfilled. 

| Cases were referred to willing 
attorneys in every part of the 


State and full cooperation was 
had from the Bar. Your Com- 
mittee is pleased to report that 
reliable, competent and sym- 
pathetic counsel were assigned 
to the cases and due considera- 
tion given to the needs of the 
servicemen. 

Seventeen requests were re- 
ceived from. servicemen and 
}your committee handled ninety- 
six separate pieces of correspon- 
dence in order to fully aid the 
serviceman in his legal pro- 
blems. 

Respectfully submitted 


+ 


any members that you know} John A. Ackerman 
who may. be interested in ex-| Frederik J. Bakker 
hibiting | Edward I. Berry, Jr. 
Harry V. Osborne Mendon Morrill 
Aaron Lasser Miriam R. Waxburg 
Norman N. Popper, David I. Stepacoff, 
Chairman. | Chairman 
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DIGESTS OF RECENT OPINIONS 


rt 





MUNICIPAL LAW — NEGLI- 
GENCE — A municipality is 
not exempt from liability for 
negligence committed while 
acting in a proprietary func- 
tion. 

—The exemption from liability 
for injuries given a municipal- 
ity by R.S. 54:5-53.1 continues 
only so long as the municipal- 
ity is in possession under a 
tax sale certificate and ends 
when the certificate is fore- 
closed. 

MUNICIPAL LAW — Operation 
of private premises, by a mun- 
icipality after foreclosure of a 
tax sale certificate is a pro- 
prietary and not a public func- 
tion. 

. Digested from an opinion by 
Eastwood, J. A. D. rendered May 

11, 1950. Appellate Div. Clark v. 

Jersey City. For appellants 

Charles W. Hutchinson (Markley 

& Broadhurst attys). For re- 

spondents Harold Krieger 

(John B. Graf, atty). 

Plaintiffs appeal from a judg- 
ment entered on the pleadings 
in favor of defendants. 

In 1942 the City of Jersey City 


SAVE BY MAIL 


with SAFETY and PROFIT 


As little as 1.00 
opens an INSURED 
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FUNDS 
AVAILABLE 
Attractive Rates 
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14 Commerce St. > Newark 2 N. J. 











purchased the tax sale certificate 
to 116 Neptune Ave., recorded 
same, took possession, and col- 
lected rents. In 1945 the city 
foreclosed on the certificate and 
final decree in foreclosure was 
entered March 19, 1946. On Oc- 
tober 29 plaintiff was injured 
when a portion of the building 
collapsed and fell on her. This 
suit was for resultant injuries. 
In 1948, the city permitted the 
prior mortgagee to redeem the 
property and had the final de- 
cree of 1946 vacated and set 
aside. 

Defendants set up as defenses 
that they were not liable be- 
cause they were engaged in a 
zovernmental function in own- 
ing and operating the property 
and further that they were ex- 
exempt under RS. 54: 


tg 


pressly 
5-53.1. 
Held: A purchaser of a tax sale 
certificate does not thereby be- 
come owner of the lands in- 
volved. He has an inchoate right 
of ownership subject to redemp- 
tion by the true owner until fore- 
closed. Upon the purchasers tak- 
ing possession, his rights and 
duties are akin to those of a 
mortgagee in possession. RS. 
54:5-53.1 authorizes a municipal 
purchaser of a tax sale certifi- 
cate to enter into possession of 
the lands, collect rents, and ap- 
ply them against the amount 
due under the tax sale. It 
empts a municipality from lia- 
bility for injuries sustained by 
others from such use of the prop- 
erty. The immunity, however, 
is limited to the period when 
the municipality is in possession 
under the tax certificate and is 
collecting rents for application 
to the tax lien. It ends when the 
right of redemption is foreclosed 
and the municipality becomes 
the owner. From then on the 
municipality collects the rents 
and profits its own account 
the function or operation is 
proprietary as 
public. And 
that when a 


exX=- 


for 


or 
from 
) ~ ++) ] 
i Settiea 


holds 


private 
distinguished 
it is well 
municipality 
owner, it 


a private 
t duties 


with devolve 


The final de- 
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Court Bonds 


Mitchell 2-8220 











ARTHUR 








Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


New Jersey Division of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 45, N.J. 
TELEPHONE MARKET 38-4994 
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ITLE INSURANCE 
F. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 





Capital and Surplus 





972 Brozd St., Newark 2% 
Phone Mitchell 2-6300 


? 


The Largest Title Insurance Company 
in New Jersey 


over $1,600,000 


UniTED STATES MORTGAGE & TITLE 
GUARANTY CoMPANY ot New JERSEY 


210 Main St., Hackensack 
Phone Hubbard 7-4300 


property as], 
is chargeable 


cree of foreclosure in 1948 was 

contrary to R.S. 54:5-87 and was 

apparently erroneous. But in any 
event, the reopening cannot 
operate retroactively to defeat 
plaintiff's cause of action which 
accrued in 1946 when the City 
was vested with absolute title 
and was exercising a proprietary 
function in operating the prem- 
ises. 

Reversed. 

NOVATION CONTRACTS — 
The existence and terms of a 
new oral agreement alleged to 
have superseded a prior writ- 
ten agreement must be estab- 
lished by clear and satisfactory 
evidence. 

—A novation must be supported 
by a valid consideration to be 
effective and agreement mere- 
ly to do that which party was 
already legally bound to do 
under former contract, is not 
valid consideration. 


Digested from an opinion by 
Donges J. A. D. rendered May 11, 
1950. Appellate Div. Finocchiaro 
v. D'Amico. For appellants—Na- 
than C. Staller. For respondent— 
J. W. Acton (Samuel Garfinkle, 
atty). 

Plaintiffs sued to recover dam- 
ages for alleged breach of con- 
tract. 

Defendant entered into a writ- 
ten contract whereby he agreed 
to construct premises in accord- 
ance with designated plans and 
specifications for $14,400. The 
building was to be substantially 
completed by March 1, 1948. 
Plaintiffs paid defendant $8,120 
while the work was in progress. 
It was the architect opinion 
that not more than 25% of the 
work had been completed when 
work was stopped on June 2lst 
by notice of termination of 
the contract sent to defendant 
at his suggestion. Plaintiffs 
thereafter an additional 
$16,671.85 to complete the build- 

1g. This with the $8,000 paid 
defendant. resulted in an ex- 
penditure of $24,671.85. The other 


vu 


S 


spent 








was admitted to have been} 
from plaintiffs to defend- | 


loan 

unt 
De contended that the 

had been 


fendant 


agreement 


ndoned and a new oral agree- | 
the | 
material | 


entered into between 

es on a time and 
The jury returned a ver- 
$100 for plaintiffs 
‘they appeal. 


Held: Parties 


of 


Oa written con- 


ty 


| 
| 


is valid if there is suffic- 
consideration for it 
fever, the existence and t 
the new agreement 
tablished by cliear and sat 
tory evidence and the burd 
so doing rests on him 
serts such contract. 

The only evidence conc 
the alleged oral agree 
from defendant 
mony in effect 
tiffs had told him go ahead 
and finish the w and they 
would take into « sideration 
any differences in ce of ma- 
terial; that they \ ld agree to 
some cost to forget 
about the old t. This test- 
imony is not sufficient to over- 
come plaintiff's case. 

Furthermore, the alleged oral 
agreement only obligated de- 
fendant to do what he was al- 
ready legally bound to do. The 
subsequent agreement must be 
based a valid consideration. 
Defendant asserts agreement to 
abandon the old contract and 
proceed under the new one is 
sufficient consideration. This is 
not The alleged oral agree- 


; men 


nt 
jient 


P 


Cii 


erning 
t came 

testi- 
that plain 


ana fis 


Was 


on 


so 

















ana 


act may agree to abandon same | 
and substitute a new oral one: 
in its place, and such new agree- |} 
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Says Welfare State Ideals Are Beyond Law 





Dean Pound Declares Much 
of Humanitarian Program 
Passes Practical Attainment 
Lincoln (ACCN)—In the sec- 
ond of three public lectures 


| 


given at the University of Ne-| 
braska, Dr. Roscoe Pound, dean | 
emeritus of Harvard law school, | 


asserted that many of the hu- 
manitarian aims of the service 
state are “certainly beyond 
practical attainment 
law.” 

“Please understand me,” 
said, “I am not here to preach 
against the service state. 
society of today demands 
vices beyond those which 
state which only maintained 
order and_ repaired 
could perform. Administrative 
agencies promoting certain 
pects of the general welfare are 
with us to stay. 

“It may be that some of these 


ser- 


through | 


Dean Pound was the fir 
turer of the new Roscoe 
lectureship established wi 
University of Nebraska fc 


Po 


th + 


tion by members of the Ne 


ka Bar Assn. 
“In the English-sp 
world security has 


meant 


curity from aggression or 


or wrong-doing of other: 
Pound said. “Today the 
security is made to inclu 
curity against one’s own 


|improvidence, or ill luck « 


he | 
The | 
the | 
injuries | 


as- | 


newer services may be perform- | 
ed according to law by the state. | 
It may be that others may be} 


performed by methods 
the law administered not by the 
courts but through administra- 
tive agencies. It may be 


outside | 


that | 


some are unattainable through | 


the state and must be left 
non-political agencies of social 
control. 

“Relief from the burden of 
poverty, relief from want, relief 
from fear, insurance against 
frustration where men’s am- 
bition outruns their powers, are 
laudable humanitarian ideals. 
But much at least of the laud- 
able humanitarian program, if 
not beyond practical attain- 
ment, is certainly beyond 
practical attainment through 
aw. 





a 
a 


ment was not supported by 
valid consideration. 
The verdict was clearly against 
the weight of the evidence. 
Reversed and new trial award- 
ed. 


to | 


| 


defects of character.” 

“Thus a developing h 
tarian idea seems to th 
repairing at some one’s ¢ 
all loss to every one, no 
how caused. It seems 
suppose that in civilized 
every one may expect a fi 
nomic and social life. 

“To fulfill this expectat 
guarantee the expected fi 
nomic and social life, t) 
seems more and more 
called on for every vic 
loss, and for any one wv 
any reason cannot kee 
pace of attaining the ful 
sure of his expectation, 
have called an involuntar 
Samaritan, to pull him 
the ditch, bind up his v 
set him on his way and ; 
hotel bill. 

“But are we looking s 
at all the facts if we tu 
wholesale establishing 


™ 


us 


bility without fault in faith t 


by doing so we are Ol 
taking on the burden of 
ing all loss and damage s 
by our fellow men? 
“There ought to be a 
method of making the 
order effective for our h 


tarian ideals than that of R 


Hood or that of the pic! 
who went to the charity 
and was so moved | 
preacher’s eloquence th 
picked the jockets of eve 
in reach and put the c 
in the plate.” 
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RACTICE — On defendant's FIRE — NEGLIGENCE — RES 


IPSA LOQUITUR — The Res 
Ipsa doctrine does not apply to 
cases except in special 
circumstances which meet the 
requirement that the cause be 
under the exclusive control of 
the defendant and that the re- 
sult would not ordinarily occur 
except for want of due care. 
FIRE—NEGLIGENCE—An own- 
er or occupier is not liable for 


Iw Ff 
- DIGESTS OF RECENT OPINIONS 
irst ie 
> Pe 
Yith {¥motion for judgment under 
foun@™ Rule 3:50, it is error for the| 
Nebrf™ court to grant instead a dis-| fire 
missal without prejudice where | 
peakfathere is nothing to indicate | 
ar surprise or injustice would re-| 
Or fofmsult from granting the motion. | 
TS. Wi pigested from an opinion by 
: “ME -Geenan, S. J. A. D. rendered 
uve Gv 12 1950. Appellate Div. Hol- 
cn | De Crescenzo. For ap- 


way 


Charles A. Rooney. 
close of plaintiff’s case, 
as being tried before a 
fendant moved for judg- 
her favor on the ground 
had not proved defend- 
nt 3 guilty of any negligence 
hich was the proximate cause 
! injury. After argument 
t declared that plaintiffs 
ed to present sufficient 
to indicate that any 
‘e on defendant’s part 
proximate cause of the 
nd ruled “I will grant 
ion for dismissal with- 
udice’’. Defendant ob- 
id appeals on the ground 
should have granted 
ion as made. 
The evidence submitted 
lose of plaintiff’s case 
ifficient to support a 
yr the plaintiffs. There- 
granting of the defend- 
ition would have been 





Rule 3:50 as amended 
1949 a motion for judg- 
provided for as a suc- 
the motion for directed 
inder the former prac- 
it may be made only in 
‘jal. If such a motion is 
it acts as a final adjudi- 

the merits whereas a 
| without prejudice does 
erate (See Rule 3:41-2). 
50 was not intended to 
1 trial judge from deny- 











er and granting a mo- 
dismissal without pre- 
nstead when the inter- 
ustice so require. Rule 
subject to Rule 3:1-2 
rovides that any rule 
elaxed or dispensed with 
will work injustice or 
Here, however, there 
urprise and nothing to 





the granting of de- 
motion as made. A de- 
is entitled to equal pro- 

his rights and equal 
tion from the court 
it for the defendant 
ive been entered. 
dgment as modified is 
without costs. 





any injustice would re- | 


tion for judgment made | 


the communication of an ac- 
cidentally started fire unless 
he was guilty of some negli- 
gence in connection with its 
origin or communication. 

An owner or occupier who has 
his premises in an unsafe con- 
dition by reason of accumu- 
lation of inflammable material 
in such fashion as to create a 
fire hazard to adjoining prop- 
erty in the event such mater- 
ial is ignited, is answerable for 
damage caused by spread of 
fire if such danger should rea- 
sonably have been foreseen by 
him. 


Digested from an opinion by 
Ackerson, J. rendered May 8, 
1950. Supreme Court. Menth v. 
Breeze Corp. For appellant— 
William L. Dill, Jr. (Stryker, 
Tams & Horner, attys.) For re- 
spondents—Maurice Schapira. 

Plaintiffs sued to recover dam- 
ages for their personal property 
which was destroyed by a fire 
communicated from a shed on a 

leased and used by defend- 
ant. The shed adjoined plain- 
tiff’s premises. The shed was a 
wire cage with wooden roof. In 
it was stored burlap bags. 

Plaintiffs’ testimony was that 
the bags were oily and discolor- 
1 and had been used to trans- 


lot 


ec 
( 


port aluminum shavings. After 
the fire was under control one 
of the bags was taken to the city 
laboratory for analysis. The 
analysis disclosed the _ partly 
burned burlap bag to be satur- 
ated with an inflammable oil 
and to contain highly inflam- 
mable metallic shavings adher- 


ing to the insides of the bag. 
The gravamen of the com- 
plaint is that defendant improp- 
y, carelessly and negligently 
stored combustible and inflam- 
mable materials on its premises 
without proper precautions. 
The trial court granted a mo- 
tion for dismissal at the close 
of plaintiff’s case saying the evi- 
dence did not establish the con- 
‘lusion that the fire was due to 
spontaneous combustion, that 
negligence was not established, 
and that the res ipsa doctrine 
does not apply. On appeal, the 
Appellate Division reversed 
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holding the res ipsa doctrine 
does apply. Certification was 
then granted to defendant. 
Held: An owner or occupant 
of premises on which a fire ac- 
cidentally starts is liable for the 
communication of the fire to the 
premises of a neighbor only if 
he has been guilty of some neg- 


ligence in connection with its 
origin or escape. 

The rule of res ipsa is infre- 
quently applied to cases involv- 


ing fires because the cause of a 
fire is generally unknown and 
fires commonly occur where due 
care has been exercised as well 
as where due care was wanting. 
The general rule is that except 
in special circumstances, the res 
ipsa doctrine does not apply. 

In fire cases, it 
that the actual cause 
be in control of the charg- 
ed if the res ipsa doctrine is to 
be applied. Under the testimony 
| here the fire may been 
caused by several different caus- 


necessary 
ol 


a 


retry 


p 





nave 


es, including the act of a third 
party. 

The application of the rule is 
not warranted here 

However, plaintiffs made out| 
a prima facie case without reli- 





unless he is guilty of 
which may be in the condition 
of his premises or in failing to 
prevent the spread of the fire 
cupier, by reason of 
has his premises in unsafe 
and dangerous condition, as by 
the accumulation of inflammable 
material so as to create a fire 
hazard to adjoining property in 
the event such material is ig- 
nited, he may be held answer- 
able for the damage caused by 


an 


the spread of the fire even 
though such fire was started by 
the act of a 3rd person, if such 








act was reasonably foreseeable 
as the natural and probable con- 
sequence of the negligent man- 
ner in which the premises were 
kept. The test of the duty im- 
posed is reasonable foresight for 
harm. 

Defendant argues that assum- 
ing the storage of the bags was 
negligent, it was not the proxi- 
mate cause of the damage since 
another interver act was 
} necessary to start the fire. It is 
well settied that an intervening 
cause will not relieve from lia- 
bility where prior negligence 
was the efficient cause of the 
damage. A tortfeasor is not re- 
lieved from liability by the in- 


tervention of acts of 
if those acts 
foreseeable. The original negli- 
gence continues and operates 
contemporaneously with any in- 
tervening act which might rea-| 
sonably have been anticipated. 


3rd persons, 
reasonably 


were 


The law of negligence recog- 
nizes that there may be two or} 
more concurrent and directly | 


cooperative and efficient proxi- 
mate causes of an injury. An 
intervening cause will only re- 
lieve prior negligence where it 
alone, without the prior negli- 
gence contributing in the slight- | 
est degree, produces the injury. | 

On the proofs here present, 
the jury could have found de- 
fendant kept and maintained 
this shed and stored these bags 
in such manner that an ordin- 
ary prudent person would have 
foreseen that the result com- 
plained of might ensue, and that 
such conduct was the proximate 
cause of the destruction of 
plaintiff’s property. It was error 
to take the case from the jury. 
Affirmed and trial de novo di- 
rected. 
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the fire | 


ance on the res doctrine. | 
An owner is not le for the 
spread of a fire which is acci-| 


dentally started on his premises | 
negligence, | 


after notice. If an owner or oc-| 
negligence, | 


| vides 


|Kkind of charter they want under 
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Plans Public Education 
Drive as Groundwork for 
Constitutiqgnal Convention 


Monroe (ACCN)—A plan un- 
der which lawyers in every local 
community will present to the 
people a proposed streamlined 
state constitution was approved 
by the Louisiana State Bar Assn. 
at its annual meeting here. 

Such an educational plan was 
| adopted by the lawyers after 
‘hearing an explanation of the 
| basic provisions of the 26,000- 
| word proposed constitution 





Bar to Explain New La. Charter Draft to People 


made at meetings May 26-27 in 
Baton Rouge. 

One of the provisions of the 
proposed new constitution would 
increase the length of the ses- 
sion of the state legislature from 
60 days to a split session of 90 
days. The initial period of 30 
days would be for the introduc- 
tion of bills and the remaining 
60 days for consideration. 

Another proposed change 
would require that appropria- 
tion bills must be signed at least 
two days before legislative ad- 
journment, so that several days 





| which is nearing completion by 
|the Louisiana State Law 
| tute. 

| Eldon Lazarus of New Orleans, 
who proposed the educational 
drive, said it will “not only fam- | 
iliarize the lawyers with the pro- | 
posed constitution, but will also} 
concentrate the attention of the} 
people on the importance of| 
;electing men and women to the | 
}constitutional convention 


insti- | 


| 
| 


who} 
|are well qualified to write a new} 


constitution.” 
John H. Tucker of Shreveport, 
president of the law institute, 


| declared that “what we hope the 
draft will do is serve as a form} 
or pattern for the constitutional 
convention, and that it will so- 
licit widespread discussion so 
the people of Louisana can say 
afterwards that they have had 
the best constitutional conven- | 
tion the U. S. has ever seen.” | 
In explaining the major pro- | 
visions of the constitutional re- 
vision draft, Tucker said it pro- 
absolute “local self-gov- 
ernment” for cities. 
“Municipalities can 





| 


get the 
the draft,” he said, “and the leg-| 
islature cannot override the| 
charter of any one city, unless| 
it makes a general law which| 
will be applicable to all cities.” | 

Tucker said the institute’s | 
draft of a proposed new consti- | 
tution had reduced the number | 
of words from 137,000 to 26,000. 
He said final drafts would be 


will be left for the legislature 
to act on vetoes of other bills. 
Apportionment of the lower 
branch of the state legislature, 
under the proposed new charter, 


|would be on the basis of one 


member for each 25,000 persons 
in the last preceding census, and 
whe the state exceeds 3,000,000 
appurtionment would go to 30,- 
000 

Tacker said the institute had 
“encountered criticism” of its 
prvuposal for state senatorial dis- 
tricts, with the issue to be con- 
sidered later in May. 

As to the controversial issue of 
court districts, Tucker said “I 
believe we will follow the Mis- 
souri plan under which the 
method of selecting district 
judges is left to the people of 
the district.” Also to be settled, 
he said, was whether or not to 
abandon distinction between 
criminal and civil districts 
throughout the state. 
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MOTIONS FOR JUDGMENT 

Brass v. Todd, recently decided by the Supreme Court (4 N. J. 
132), has revived discussion of a proposal which was a feature of 
the last judicial conference. 

Rule 3:50, allowing motions for directed verdicts, now motions 
for judgment since the amendment of November 10, 1949, made 
no substantial change in our former state practice. Whenever the 
motion was granted, and the Appellate Court reversed that action, 
the case was necessarily retried. The same result followed even 
where the trial court erroneously denied the motion. In view of 
the right to trial by jury preserved by the State Constitution, the 
Appellate Court was prevented from entering the judgment which 
the trial court should have directed. Rospond v. Decker, 109 N. J. L. 
458 (E. & A., 1932), followed, even in a non jury case, in Dorman! 
v. Usbe B. & L. Ass’n., 115 N. J. L. 337 (Sup. Ct. 1935). 


In the federal practice, this difficulty, and the delay and ex- 
pense attendant upon retrials, had long since been overcome, 














despite the presence of the more exacting guarantee of trial by 
jury to be found in the federal constitution. Rule 50(b) of the) 
Federal Rules of Civil Procedure allowed cases to be submitted to| 
juries “subject to a later determination of the legal questions] 
raised by the motion” for a directed verdict. In consequence, where | 
the case was submitted to the jury, and the verdict later set aside | 
by way of decision of a reserved motion for a directed verdict, a| 
retrial was unnecessary, whatever the decision of the Appellate! 
Court might prove to be. If the trial court was found to have 
decided the motion correctly, the judgment which it entered was 
affirmed as of course. On the other hand, if it was decided that 
the case was properly submitted to the jury, the Appellate Court 
ordered the entry of a judgment in accordance with the jury’s 
verdict. In either event, there was no impairment of the right to 
trial by jury, for the practice of receiving jury verdicts, subject 
te a reservation in point of law, had been sanctioned by the com- 
mon law long before the adoption of the Federal and State Con- 
stitutions, as Mr. Justice Van Devanter pointed out in Baltimore 
& Carolina Line, Inc. v. Redman, 295 U. S. 645, 79 L. ed. 1636 (1935). 


In light of these precedents and the experience of the Federal 
courts under their rule 50(b), the Essex County delegation pro- 
posed to the 1949 Judicial Conference that our own rule 3:50 be 
amended substantially after model of the federal rule. This recom- 
mendation was not adopted. The statement made by the Supreme 
Court last November, explaining the rejection of other recom-| 
mendations, was silent as to this proposal. 


ert 
Fee 


In view of this history, the recent decision in Brass v. Todd | 
is all the more remarkable. 
negligence; the jury’s verdict was for the defendant, although, as| 
Mr. Justice Wachenfeld pointed out, “negligence was proven at the| 
trial and conceded on oral argument here.” The question on ap- | 
peal was: “should the verdict of the jury for the defendant be| 
set aside because it is contrary to the weight of the evidence?”’| 
The court’s conclusion was that “the verdict rendered in favor 
of the defendant was clearly against the weight of the evidence.” 
Accordingly, the judgment was reversed and the verdict was set 
aside. However, instead of remanding the case for a new trial on 
all issues, which was the unbroken course of all prior state prece- 
dents, ‘a judgment in favor of the plaintiffs on the issue of negli- 
gence is entered.” Rule 1:2-20 was cited for this action, but that 
rule merely allows verdicts against the weight of the evidence to 
be set aside, without sanctioning the entry by the court of a 
judgment contrary to the verdict of the jury. 


The sole issue was the defendant’s| 


Although not cited, it may be that the Supreme Court relied 
upon Art VI, Sec. V, Par. 3 of the New Constitution and Rule 1:4-10, 
authorizing the Appellate Courts to “exercise such original juris- 
diction as may be necessary to the complete determination of 
any cause on review.” It is doubtful, however, whether this power 
in any way diminishes the traditional scope of tria! by jury pre- 
served in Art. I, Par. 9 of the Constitution and considered in 
Ebling Brewing Co. v. Heirloom, Inc., 1 N. J. 71 (1948). 


The result of Brass v. Todd can be rested on the defendant's 
admission of negligence, during the oral argument on appeal, 
from which a consent to the entry of a judgment for the plaintiff 
on that issue might be implied. Viewed in that light, our state 
practice has not yet solved the problem of unnecessary retrial of 
jury actions. 


The persistence of this deficiency in our state practice, against 
the example of the successful solution of the same problem in 
federal procedure, would seem to recommend further considera- 
tion of the proposal to amend Rule 3:50 to allow the reservation 
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of trial motions for judgment and their decision after receipt of 


jan 


| obligations. 
| tal acquisitions. 
|ordinary and necessary in dis- 


| charge 
ithe state law. U.S. v. Bruce, Inc., 





the jury’s verdict. 


Federal Tax Notes The Lawyer 


By HAROLD KAMENS 
INCOME TAX 

Income: Taxpayer, a_ sales} 
manager, was discharged by his 
employer and sued for damages | 
arising from breach of his em- | 
ployment contract. It is claimed | 
that the $10,000. received in set- | 
tlement could be allocated over | 
several years pursuant to Sec. 
107. 

HELD: Such settlement was 
payment for breach of contract | 
and not additional remunera- 
tion. Est. Stearns v. Com., 14 T.C. 

Capital Expenditures: Tax- 
payer was the successor of a 
corporation which owed AB 
$10,000. on a note. In order to 
effectively organize, taxpayer | I 
was required to pay the $10,000. 
which it to deduct as a 
business expense. 

HELD: This payment was 
clearly an organizational ex-| 
pense and not deductible. Port- | 
land Gasoline Company v. Com. | 
C.C.A., April 8, 1950. 

Limitations Upon Assessment: 
Taxpayer was president of AB} 
Corporation which had on Sep-| 
tember 20, 1944, sent a letter to 
the Commissioner requesting a abolitionist. I issued the 
prompt assessment in view of| Emancipation Proclamation. 
the fact that it had dissolved. | In every land, in every clime, I 
On February 18, 1947, after the} punish the wicked, protect the 
statutory 18 month period had} innocent, raise up the lowly 
expired, taxpayer executed a and oppose brutality and in- 
waiver on behalf of AB Corpora-| justice. 
tion. Commissioner seeks to 8S-/ 1 foucht in every war for liberty. 
sess transferee liability aaeeeaead stand in the way of public 
aaeere- clamor and the tyranny of the 
eypaneh majority. 
i ‘ plead for 
tion, taxpayer is not liable as| prejudice prevent him from 
transferee. Kohlhase v. Com.,| Sething justice and I insist 
C.C.A., April 7, 1950. | that the poor man be accorded 

Estates: Taxpayer received a 
distribution of $18,000. under the 
will of her father which provid- | 
ed for her to receive annually 
amount equal to 5% of the 
fair market value of his estate. 
During the taxable year, the es- 
tate earned $24,000. 

HELD: Despite the fact that} 
the payment was determined by 
reference to corpus, it is never- 
theless taxable income. Smith v. | 
Westover, Coll., D. C., February 
20, 1950. 

Deductions: Taxpayer pur- 
chased the assets and franchise 
of a termite control licensee and 
was required to reinspect and 
retreat properties which had 
been guaranteed by the prede- 
cessor. The state law also re- 
quired that taxpayer assume the 
Commissioner con- 
tends these expenses were capi- 


am the lawyer. 

displaced brute force with 
mercy, justice and equity. 
taught mankind to respect the 
rights of others to their prop- 
erty, to their personal liberty, 
to freedom of conscience, to 
free speech and free assembly. 
am the spokesman of righteous 
causes. 

plead for the poor, the perse- 
cuted, the widow and the or- 
phan. 

maintain honor in the market 
place. 

am the champion of unpopular 
causes. 
am the foe of tyranny, op- 
pression, and bureaucracy. 
prepared the way for the Ten 
Commandments. 

pleaded for the freedom of the 
slave in Greece and for the 
captive in Rome. 

fought the Stamp Act. 

wrcte the Declaration of In- 
dependence and the rights of 
man. 

defended the slave. I was an 


} 
Seeks 


Since under Sec. 275] 
no further assessment could | 


made against AB Corpora- the rich man lest 


seek the equality of mankind, 
regardless of race, color, caste, 
sex or religion. 

hate fraud, deceit or trickery. 
forbidden to serve two 
or to compromise 


am 
masters 
justice. 
am the conservative of 
past, the liberal of the 
sent and the radical o 
future. 

believe in convention 

cut the Gordian Knot of form- 
alism and red tape to do just- 
ice and equality. 
leader of 


isis. 


the 
pre- 
f the 


am the mankind in 
every cr 
am 
hold the rights of mankind in 
the hollow of my hand, but am 
unable obtain recognition 
of my own. 
am the pioneer. I am the last 
to renounce the past and to 
overturn the present. 
am the just judge 
righteous ruler. 
hear before I condemn. I seek 
the best in everyone. 
am the lawyer. 

Louis Lande. 

N. Y. University 

School of Law 


Submitted by Hon. C. Thomas Schettino 
From Congressional Record Jan. 24, 1950 A-518 


to 


Such were 


HELD: expenses 


of an obligation under . 
and the 

C.C.A., March 20, 1950. 
Deductions: Taxpayer, an I 
Army ordinance officer, in the} 
discharge of his official duties 
for the government, entertained 
various officials and used his 
personal automobile for official 
travel. Such expenditures are 
alleged to be ordinary and nec- 


essary business expenses. | H 
ata ae. akc cais adhe Mail Ballot Issue to Come 


for business deductions, applies | Before State Bar Again 
only to person in private enter- | ——_——- 
prise. Com. v. Motch, Jr., C. C.A., | The issue of whether election 
March 20, 1950. {Of officers of the New Jersey 
BUREAU RULINGS |State Bar Association should be 
License Agreements: In 1946,;5Y mail ballot rather than by 


the Commissioner acquiesced in| those attending the annual 
Tax Court decision of Myers, Meeting, will again be brought 


Case, 6TC258, which had held|before the Association for con- 
that the exclusive license grant-|Sideration. The issue is being 
ing a right to make, use, and/Taised by the Junior section 
sell amounted to a sale by the|Which has proposed an amend- 
taxpayer of his invention and/™Ent to the By-Laws (0 sub- 
i 41 |/Stitute mail ballots for the pre- 
was to be treated as a capital) = ; ania ae-aietio 
transaction. as ' 

Acquiescence has been with-} 
drawn and payments received | 
subsequent to June 1, 1950, will} 
be treated as ordinary income. 
Mim. 6490, March 20, 1950. 

Employees Disability Benefits: 
A private plan for such benefits 
under the New Jersey Law is a 
form of health and accident in- 
surance and is not taxable. I. T. 
4000-1950-6. 








Life Insurance: Premiums 
paid by a husband on a life in- 
surance policy assigned to his 
former wife and with respect to 
which she is the irrevocable 
beneficiary are includible in 
gross income of the wife under 
Sec. 22(K) and deductible by 
husband under Sec. 23(U). IL.T. 
4001-1950-6. 
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all his rights and privileges. | 


but I| 


, es 
the scapegoat of the world. 





. Voice of the Ba 


COMMENT AND CRITI 
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| INVITED 


| Editor Law Journal: 


| The recent resolution adofil 
|by the Monmouth Coun'y 


fat its 
| bodied a statement settin 


“Gripe Night” had ; 


“That a civil case is essenti 


|a matter between the 


| in which—the State has no 


| rect interest other than 
gestion I have made 
often” that complaints b 
ed by any person over the 
18 years and not filed iz 
until the Attorneys hav 
notice to the other side, 
desire that the case | 
DOWN for trial, at whi 
the Court fees are paid. 
tion is not “public pr 
A visit to the “Storage” o 
Rooms of the Courts wil 
the fact that a large nu: 
suits instituted never 
light of day.” 
them and clog the files 
in the way of those who 
20 to trial. This procedur 
in many cases save Cou! 
which under present 

must be paid in advan 
not returnable) if matt 
adjusted “Out of Court”. 
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The Union County Ba 
ciation will hold its Anni 
ing on June 22 at the P! 
Country Club, in Plain 
special roast beef din 
been arranged for 6:30 P 
followed by entertainn 
the Bon Ton Repertoire 
Essex County Bar Associ: 

The golf course wil 
early and beer and fra 
be served all day at the 
The golfers will compete 





| eS. Special events are 
|} planned for non-golfers 
| Tickets for the day, € 
of greens fees, are $7.50 «€ 
may be obtained from 
IL Davis or Frank J 

Co-chairmen of the outi 
mittee. 
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Bar | pUBLIC RELATIONS 














res its 


f f he annual meeting of 
SHithe sociation. We suggest 
he llowing as the agenda 

F For t meeting, together with 


erfych other subjects that may 


OlT#lbe s ested: 


berMmwith state Bar activities. 





5 coordinate Local and 
y ta 3ar Committee activities 
nédf™@with similar Committees of 
he .erican Bar Association, 
Wolmend ‘hereby obtain the ad- 
Cof#vantaze of the experience and 


esu that have been accom- 
i on a national basis by 


B.A. Committees. 


1 ‘suant to Article 10, 
GERBSe 12 - Suggest the ap- 
poi nt by County Bar As- 
soc ns of representatives 


-> 
=~ 
wa 


‘ogmepresentative may act as 





the activities of 


Bar Public Relations 
tee. In that manner, 
have. through the co- 
ve efforts of Local and 
Associations, a product 
10ould produce worth- 





e ymmary of Recommendations 
TICIs An effective Public Relations 
ram can only be accom- 

lished by the cooperation and 
m-oordination of the efforts of 
iooCommittees of local Bar As- 
y Hmociations and the State Bar 
i @mmassociation Public Relations 
ommittee. We therefore pro- 
ose ‘hat the President of the 
I Association at the 


By-Laws of 


equ of the Chairman of 
he State Bar Public Relations 


pmriittee call a meeting of 
ae € nts, Vice-Presidents, 
 semisecre ary and members of the 
agvmmceneral Council of every 
“0 ou! Bar Association of the 
to be held promptly 





bt 


Fea oordinate the general 
: es of local Associations 





of 


State Bar Public Rela- 


os : ? additional 
s.Mmtions Committee, so that such ‘ 


in our 1949 
i ¢ th report. 
medium and for the 

Durpose of assisting in pass- 


the 
Lil 


and 





Yew Jersey Law 
1 will be published art- 
y Chairmen of the vari- 
Committees of the 
ion dealing with 


assigned 





“*BVanity Fair Cartoons 
: FOR SALE 
re than 20 years I have 
ti Vanity Fair Al- 
ums Vanity Fair Cartoons of 
Statesmen, Diplomats, 
Lawyers, Judges, Bank- 
sts, Scientists, Literati, 
Sportsmen and men and 
; ome stinguished in all walks 
ab ave a number of dupli- 
ims, each containing 
PutMore t-an 50 cartoons, and thou- 
ends uplicate loose cartoons 
r framing, which I have 
» dispose of in order to 
m in my library for more 
s which I am continually 
All items for sale are 
priced. They may be 
at my office in the Berry 
1 28-30 Main Street, Toms 
ver J. during office hours. 


MAJA LEON BERRY 


BS Ss 























of current 
importance. 
Relations 











STATE BAR COMMITTEE REPORTS 
vt results and avoid over- 
lapping of activities with at- 
tendant inefficiency. 


Report 


to the authority 
iven by Article 10, Section 12 of 
the Association, 
your Committee promptly, after 
1949 annual meeting of the 
with the approval 
the Trustees, retained Mr. 
Voorhees of 
the Public Relations Director 
Association. 
the year, we have en- 
the following activities: 
Cooperating and coordinating 
‘losely with the Committee on 
to foster the exten- 
1 and adoption of legal aid 
societies throughout 
determined 
through the medium of legal 
1 i the most effective 
vement in public 
could be accomplished. 
Recently with the aid of Dr 


distributed 


Secretaries of all local 
sociations, some _ excellent 
advertising 
was prepared and used 
Washington 
Association, who kindly 
consent to use 
trust that this ma- 


pe ol some 





in process of 


State Bar Association 
to be carried weekly in 
Journal, 


-reparation and _  publica- 
pamphlets for general 
distribution, 
vices made available by 


and the importance 
in order to prevent 
complications 
Possible 


sal wWe 
make aval 





articles dealing 


interest 


John H. Yauch, Jr. 
Chairman 


Newark 


the State. 


material, 


By. ©. 


our determination 
most of our activi- 
he field of legal 
ing our year, we have 
ally put into 
activities 


However, we 


publication 


to certain 


explaining 


agreement 
sponsorship of Rutgers 
saw Review by the University 

the State Bar Association, 
t the Review i 
made available to all of 
, and will be a source 
which the Associa- 
ilable 


Committee 
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cog CEADQUARTERS for MORTGAGE LOANS 





C 












IN NEW JERSEY 


RESIDENTIAL e@ COMMERCIAL @ 
F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 








INDUSTRIAL 


Attcrneys on the approved lists of recognized Title Insurance 
Companies may, with their clients 
our Company in closing their loans 


fancy Mortgag eCompay 


280 N. BROAD ST. @ ELIZABETH, N. J. 
UAMLAONTOAUOLALEEAAASUSQAUNAUSUOUUASESOQOQO0000E 90CQ00000000°U0890000 000000 000NDESAEESLAGA LAA AES Ebi AAA EA ASEOO EEE 1 


approval, represent 





RULES 


BE IT RESOLVED BY THE 
NEW JERSEY STATE BAR AS- 
SOCIATION THAT THE ASSO- 


CIATION REQUEST HIS EX-}| 


CELLENCY, THE GOVERNOR, 
BEFORE VETOING SENATE 


BILL NO. 237, GRANT THE AS-| 


SOCIATION BY ITS REPRE- 
SENTATIVES, THE CHAIRMAN 


OF THIS SPECIAL COMMIT-| 


TEE AND SUCH OTHERS AS 
MAY BE AUTHORIZED BY THE 
PRESIDENT, A HEARING IN 
FAVOR OF APPROVAL OF THE 
SAID BILL. 

BE IT FURTHER RESOLVED 
THAT THE SPECIAL COM- 
MITTEE ON RULES, EXCEPT 
FOR THE DUTIES HEREIN- 
ABOVE IMPOSED UPON THE 
CHAIRMAN, BE DISCHARGED. 

By resolution of the Associa- 
tion at the mid-winter meeting 
in December of 1949, this Com- 


mittee was directed to seek the 
introduction in the egislature 
and the passage of a bill restor- 


ing the power exercised by the 
former Court of Chancery to 
award counsel fee ordinary 
-ases inter partes. Pursuant to 
such authorization Commit- 
tee drafted a bill which was in- 
troduced in the Sen by Sena- 
tor Farley. This bill became 


Senate No. 237, has passed both 
the Senate and the House, and 
at the date of this report is 
awaiting the Governor’s ap- 
proval. Following is a copy of 


the bill: 
“BE IT ENACTED by the 
Senate and General Assembly 
of the State of New Jersey 


1. In all causes and matters 
which prior to fifteenth 
day of September ne thou- 

forty- 


sand nine hundred and fe 
eight, were within 1 
diction of the form 
Chancery, the Superior Court 
may make such allowances by 
way of counsel fee to the pé 

obtaining the order! jl 





ment as shall seem to the 
court to be reasonable and 
proper, and shall pay such al- 
lowances:; or where such al- 
lowances are ordered to be 
paid out of property or funds, 
shall specify and direct the 
property or funds liable there- 
for. 

2. The court may- provide 
for the inclusion of ich al- 
lowances in the taxable costs, 
or provide for -ollection 


in such other manner as 1s 
agreeable to th ractice of 
the court. 

3. Such allowan hall be 
in lieu of any lowance for 
counsel fees provided for by 
Statute. 

4. This act shal ke effect 
immediately.” 

An editorial i: pposition to 
the legislation ha ‘ed 


the New Jersey L 
Communications in 
legislation by the C 
Chairman and other 
peared in the same ]} 
The Chairman of the 
has also submitted writt 
ments in favor 
tion and of its constitutionality 
to the Governor. If Gover- 
nor approves the bill, the in- 
structions of the Association 
given to this Committee at the 
mid-winter meeting in Decem- 
ber of 1949 will have been fully 
carried out. All that can be done 
to accomplish that is for the 
Association to request that the 
Governor, before he vetoes the 
bill, accord to the Association, 
and of course to those opposed, 
a hearing on the subject 

All of this has taken so much 
of the Chairman’s time that he 
has had no time to do anything 
else except to receive sugges- 
tions as to changes in practice 
and to forward to the Associa- 
tion’s Secretary for forwarding 
by her to the Administrative Di- 
rector for consideration by the 
Judicial Conference such of 
those suggestions as are within 
the Committee’s scope. This had 
to be done prior to May 1, 1950. 
Consequently it was impossible 
to withhold forwarding. those 





















| 


| State Bar Association and their | ance with a maximum of $20,- 
/000 insurance. 

ticipate in a plan of group life | 
|insurance. This was announced 


pnp 





Group Life Insurance Pian Obtained by State Bar 


Members of the New Jersey|$15 per thousand dollars insur- 


employees will be eligible to par- 


today by Robert K. Bell of Ocean 


City, president of the state asso- | 


ciation. 

Application for the group in- 
surance has been approved by 
the Board of Trustees of the 
association and the application 
is being made by three trustees 
of the newly created insurance 
program named by Mr. Bell. 
They are: Miss Emma E. Dillon 
of Trenton, Secretary of the 
association, George Purnell of 
Camden and Lionel P. Kristeller 
of Newark. The insurance pro- 
Zram is underwritten by the 
Continental Assurance Company 
of Chicago, Illinois, through the 
insurance agency of John A. 
Couch, Jr., & Company of New- 
ark. 

Under the plan members of 
the association may obtain this 
insurance which includes acci- 
cental death and permanent 
disability benefits provided they 
include in their application all 
-mployees working in their of- 
fices for a period of two years. 

The plan provides for maxi- 
mum insurance based upon an- 
nual income. The premium is 





suzgestions until the Association 
as a whole could act on them. 
The suggestions, therefore, were 
forwarded simply without re- 
commendation, simply on their 
own merits. 

This is an unwieldy commit- 
tee. It has upwards of 80 mem- 
sers. Consequently it is practic- 
illy impossible to have meetings 
f the Committee, and without 
printing or mimeographing, 
even to refer suggestions to the 
Committee as a whole. In the 
exceptional situation of the 
adoption of the new rules, this 
Committee had a real value. It 
is felt, however, that from now 
on the functions which have 
been specially put within the 
jurisdiction of this Committee 
can, as before the adoption of 
the new Constitution, be cared 
for by the standing Committee 
on Law Reform. Consequently 
the Committee recommends the 
adoption of the two resolutions 
printed at the head hereof. 

G. W. C. McCarter, 
Chairman 
Woodruff J. English, 
Secretary 
Clark C. Vogel of Newark, a 
member of the Committee, dis- 
sents from the resolution. 


be 


( 








“rrr 


SOOO ~ 
OO 


legality. 





The insurance provides that 


jthe insurance may be converted 


upon termination of employ- 
ment or termination of mem- 


|bership in the association to 
'other forms of insurance. Under 


the plan no physical examina- 
tion is required but the amount 
of insurance is limited to $5,000 
for participants under 65 and 
$1,000 over 79 at the time the in- 
surance is written. It also pro- 
vides that no participant in the 
plan who has attained the age 
of 65 can increase his insurance 
beyond $10,000. 

The life insurance program is 
in addition to a group plan of 
accident health insurance which 
has been in effect with the State 
Bar Association since January 
15, 1944. At the present time 
there are 1710 assureds in this 
plan or approximately 78% of 
the state bar membership. 


Announcements 
Arthur C. Gillette announces 
the removal of his offices to 3700 
Raymond - Commerce Building 
Newark 2, where he will continue 
in the general practice of law. 





Jerome J. Sonnabend an- 
nounces the removal of his law 


offices to 655 Clinton Ave., New- 
ark 8. 








The 
New Lawyer’s 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers. whether they 
are in General Practice, Title 
Snecialists, Title Searchers. Negli- 
gence Attorneys. Patent Attorneys 
or in any other special field of law. 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occuring in the perform- 
ance of any professional service 
rendered to your clients. 


Write today for descriptive 
pamphlet and schedule of rates. 
FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3476 











> 





LAWYERS more than any one else, and 


we appreciate it! 


We cooperate closely with attorneys 


who must draw wills to insure their 





MEMBER FEDERAL RESERVE SYSTEM 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 





Who Brings Us Trust Business? 
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Poor 





desist 


DADRA FRR 
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| DIVORCE 


This Committee met and dis-! The Committee decided to, 
cussed certain matters with re-|fer with Mr. George W. C 
spect to proposals for the change; Carter with respect to su 
of rules, as weli as to the mat-|ed changes in the rules 
ters affecting procedure and! Robert D. Grosman, former 
substantive law pertaining to! visory Master, and Mrs. 
divorce, maintenance and an- Donarovich-Dixon met with 
nulment. McCarter. 

We are happy to report that This Committee sugges:s : 
Mr. John H. Yauch, Jr., Vice- before approval or disapp: sed 
President of the New Jersey | siy > ¢ sislative 
State Bar Association, as well as nero = _ GS os 
Mr. Aaron Marder, President of specting divorce. mainteng: 
the Essex County Bar Associa-| or annulment. that an im: 
tion, were present at the meet- ate conference be held bets: 
ing and took an active part in the Legislative Committee ; 
the discussions. |this Committe for the pury, 

— of discussing the proposed 
tailed discussion of the provi- 
sions of Senate 263 would serve 
no useful purpose at this time. 
We believe, however, that the 
time has come for New Jersey to 
have an administrative proced- : 
ure and law recommend that) ©¥S%:0n. 
the Special Committee on Ad- It is hoped that duri 
ministrative Law be authorized! coming year, many mem 
to work in cooperation with the the Bar will write the Com 
committees of the county bar tee of their suggestions w th 
associations for the enactment’ spect to the matters with wi 
into law of an administrative | this Committee deals to th 
procedure bill embodying the that the Committee ma 
minimum standards heretofore} the full expression of the 
approved by the Association.! at some future date, the C 
Such a law is needed to round mittee will make certain ~ec 
out the improvement of the ad-/ mendations which shoul 
ministration of justice. linterest to the Bar. 

Theodore C. Baer 
William T. Boyle 
George A. Brown 
Anthony J. Cafiero 
Milton B. Conford 
John Milton, Jr. 
Malcolm D. Watson 


STATE BAR COMMITTEE REPORTS SENSE STEVE: Ea 


mit by referendum to the in-| 
dividual members of the -As- 
sociation questions affecting 
the substance or the adminis- 
tration of the law, or questions 
of policy of the Association 
which in the opinion of the 
General Council are of im- 
mediate practical importance 
to the State, and shall do so 
when so directed by a majority 
of the vote of the members of 
the Association at any meet- 
ing.” 
The 


Recommendation 
RESOLVED that the Special 
Committee on Administrative 
Law, in cooperation with the 
committees of the several coun- 
ty bar associations, work toward 
the enactment of an adminis- 
trative procedure law meeting 
the minimum standards approv- 
ed by the Association at its 
meeting on May 15, 1948. 
Report 
At the meeting of the Associa- 
tion at Atlantic City on May 
15, 1948, the Association approv- 
ed certain minimum standards 
which should be met by any Ad- 
ministrative Procedure Act. 
They were: 
(1) A state administrative 
procedure law should deal 
with the procedure in the ex- 
ercise of only two functions by 
the state administrative agen- 
cies: 
(a) the legislative 
making function and 
(b) the adjudication function. 
(2) Where the agency exer- 
cises in practice solely adju- 
dicatory powers in adversary 
type of cases, these powers are 
properly judicial in nature 
and should be a part of the 


WORLD ORGANIZATION | 


The special committee ap-| 
pointed by the President to re- 
study the power of the Associa- 
tion to consider and act upon a 
proposed world organization 
herewith submits its report. 

The Certificate of Incorpora- 
tion of the New Jersey State Bar 
Association provides as follows: 
“The purposes for which this 
Association is formed are to 
maintain the honor and dignity 
of the profession of the law; to 
cultivate social relations among 
fits members; to suggest and|/Section 6 
urge reforms in the law, and to/opening sentence that “The 
aid in the administration of|}General Council shall consider 
justice.” and make recommendations to 

Sections 6, 7 and 8 of Article|the Board of Trustees, or to the 
VII of the By-Laws provide as! Association, for appropriate 
follows: faction.” The pertinent provi- 

“6. The General Council! sions in Section 7 are that “The 
shall consider and make re-|General Council shall *** en- 
commendations to the Board!deavor to obtain through the 

of Trustees, or to the Associa- line best of the General Council 





> & om & F 
BES, 


est 
ts 


provision of 


pertinent 
is contained in the 


sar 1 








Many letters were rece 
from members of the Ber 
photostatic copies thereo: ; 
distributed to the member; 
this Committee for futu 


or rule 
tion, for appropriate action.|/the best opinion of the county 
The powers and duties of the|bar associations of the State on 
General Council may not be | matters affecting the public in- 
delegated, and only members/terest *** and it shall be the 
present in person may vote or | duty of the General Council 
act at its meetings. All com-| when it shall decide and take 
mittees shall make reports to;action on any matter affecting 
the General Council when so/the public interest, *** immedia-|) 4G § ' ; 
requested by it. 'tely to report the result of their judicial system. An illustration 
“1. The General Council|deliberations to the Association, Of that is the Workmen's 
shall also seek to intergrate|for its action, or in the interim Compensation Bureau which 
the Bar within this Associa-|between meetings, to the atten-| the Committee recommends 
tion, so that this Association|tion of the Board of Trustees be excluded from the Admin- 
may be truly representative of|for its immediate consideration,| istrative Procedure Act. 
the whole Bar of the State; it|/and, if the said Board of Trus- (3) The Act should permit 
shall endeavor to obtain|tees shall concur therein, it may heads of agencies authorized 
through the meetings of the/immediately promulgate its) by the legislature to hear ad- 
General Council the _ best/action on the particular matter judicated cases but there | Gittesier © cua de Nathan A. Whitfiel 
opinion of the county bar as-|as the action of the Association. should be available hearing : ze ens 
sociations of the State onj}Section 8 empowers the Trustees! officers not subject to appoint- Committee Chairman. Abe D. Levenson, Chair 
matters affecting the public|to “submit by referendum to the} ment by the agency to assist aa 
interest, the bar associations, |individual members of the As- in the conduct of hearings 
the administration of justice, | sociation questions affecting the} where needed. In both cases, 
and a progressive policy for|substance or the administration however, the hearings should 


Respectfully submitte 
Sallie Donarovich-Dixor 
Robert D. Grosman 
Edward R. McGlynn 
Alexander Trapp 














this Association; and it shall] of the law, or questions of policy 
be the duty of the General|of the Association which in the 
Council when it shall decide|opinion of the General Council 
and take action on any matter|are of practical importance to 
affecting the public interest, | the State, ***” 
the Bar, the administration of| yoy; Committee is of the 
justice, and the policies of this | opinion that it is clearly within 
Association immediately to re-| the jurisdiction of the Associa- 


be subject to a fair procedure. | 
(4) In formal administrative 
hearings where a record is 
made, the party should be rep- 
resented only by an attorney 
admitted to practice in this 
state. 

(5) The judicial review of ad- 
should 


“HOW the TAX LAW 


Affects Your 


ministrative hearings 
include both law and facts. 
Since licensing is an im- 
portant method of regulation 
controlled in the administra- 
tive process, an administrative 
procedure bill should define 
“licensing’”’ and require hear- 
ings in all cases of suspension 
or revocation except suspen- 
sion in public health or pub- 
lic emergency. 
(7) In rate making or price 
fixing, or valuation § cases, 
where a hearing is required by 
law, consultation by hearing oie 
Officers with experts of the o 
department should be permit- 
ted. with the knowledge of 
the parties. 
(8) The record in administra- 
tive hearings should be com- 
plete and the decision based 
thereon. 
The Committee recommended 
that it be authorized, in co- 
operation with the committees | 
of the county bar associations, 
to aid the legislature in draft- 
ing an administrative proced- 
ure bill embodying these mini- | 
mum standards to the end} 
that there should be a fair| 
procedure with adequate judi- | 
cial review in the exercise of 
rule making and adjudication | 
powers by an administrative 
agency. | 
Senate 263 was introduced in- | 
to the present legislature by} 
Senators Clapp, Summerill and | 
Wallace. The bill was referred to! 
the Committee on Revision of 
Laws. No further action has 
been taken in the present ses- 
sion of the legislature. 
Since the legislature has ad- 
journed without action, a de- 


port the result of their delib- | tion to take action on the ques- 
erations to the Association for! tion of a world government 
its action, se Peace the interim | jooking toward the elimination 
between meetings, to the at-|o¢ armed warfare between na- 
tention of the Board of Trust-| tions, That any move so directed 
ees for its immediate consid-|j; “of immediate practical im- 
eration, and, if the said Board | portance to the State” seems so 
of Trustees shall concur’! self-evident as to obviate the 
therein, it may immediately | neeg for elaboration. 
promulgate its action on the! 
particular matter as the} 
action of the Association. The | 
General Council may give 
publicity to its rocommenda- | 
tions or deliberations. 
“8. The Trustees may sub- | 


WILL ana ESTATE PLANS” 


(6) 


This is the title of a bookle 
iran which we have prepared ani 
ste ev ATE are making available to ou 


ae 
\- . 


J. Robert Peacock 
Frank J. Valgenti, Jr. 
Ralph W. Wescott 
David T. Wilentz 
Hon. Frederic R. Colie, 
Chairman 


customers. 


| at — 
= Itcalls attention to the neces=it\ 
we 


of revising wills to take advan- 
tage of the Marital Deductior 





-_— 








We will gladly send you a copy if you 
will mail the attached coupon or call on 
of our Trust Officers at MArket 2-5800 





In the matter 
of 
Congratulations from 
Public Service Electric 
and Gas Company to 
the State Bar 
Association 


FipeLity Union Trust 
COMPANY 


East Orange « NEWARK - Irvington 








FIDELITY UNION TRUST COMPANY. 
Trust Department, 





755 Broad Street. Newark 1. New Jersey 
In honor of its 
1950 ANNUAL 
CONVENTION 


Please send me without obligation a copy of your bo 
“How the Tax Law Affects Your Will and Estate Plans”. 


Name 











Address 








Announcement 


Zone State____ 





Hyman Isaac and Bernard City 
Steiner announce the removal 
|of their law offices to 1184 East 


|Grand Street, Elizabeth. 
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VY. C wPeRATE SCHEDULE OF THE 

) suocfOMMMERCIAL LAW LEAGUE 






OF AMERICA 





TMer Mthe Special Committee to 
rs. Sail gy che Rate Schedule of the 
With Wi mmercial Law League has 
Mund the subject one on which 
members have not been able 

ag unanimously. Undoubt- 

Bly, view of each of the 

embers of the committee has 

1 ben aitected by his experience. 
il ye experience of the person 
| Detwel&-p commercial matters and 
tte ie t of practice obviously 
| PUrp@lects his viewpoint. An easy 
OSEd BRB uti would be to accept the 
receinghec of recommended uni- 
Bo; pm ates of the Commercial 
00° qapw League of America. Instead, 
nbers of the committee 


vidually have devoted con- 
iers time to the problem. 

lawyers, we are sure, are 
ite familiar with the schedule 
recommended uniform rates 
Yommercial Law League 
ica, and practically all 
at one time or another 
1ough they are not en- 
1 the “collection” and of 
‘tice have either received 
for collection with their 
be based on the sched- 
e recommended uniform 
tes. As these rates have 
shanged from time to time and 
hat readers of this report may 
derstand specifically what 
ates are at present, we 
in full the schedule of 
ended uniform rates of 
nmercial Law League of 








me 
+s Schedule of Recommended 
Uniform Rates 
18 1 the first $300.00 
B15 n the excess of $300.00 
$500.00 
10 the excess of $500.00 
Minimum commissions $9.00 


On claims of $18.00 or less, 50 

per cent 

On 1ims of $33.00 or more, 
fee of not less than 


~ ~ 
2 ond 


) 

. 

. 
oO 


iims of under $33.00, 
suit fee of one-half of the 
amount by which the claim 
s $18.00 with no suit fee 
ims of $18.00 or less. 
lit fee is not contingent. 
is in addition to commis- 
sior It belongs to the Re- 
cell unless there is a divi- 
n of service or responsibili- 
ween attorney forward- 
receivers, in which 


a 


Le. 


ers qd 
id 





event attorney forwarder shall 
receive one-third of the suit 
fee. 

That the proper basis for the 
division of fees and commis- 


sions, where a division is rec- | 


ognized between forwarders 
and receivers, is one-third to 
the forwarder and two-thirds 
to the receiver. 

1. The above schedule of rec- 
ommended rates is a mini- 
mum schedule. 

2. The minimum schedule is 
ntended to apply on current 
commercial claims, but, on 
retail, or difficult claims, the 
minimum schedule is woefully 
inadequate. 

3. In all cases, it is open to the 
parties to agree to a basis of 


charge greater than League 
rates, it being impossible for a 
schedule to be adopted that 
will satisfactorily meet all 
conditions. 

4. $7.50 is a recommended 
minimum, not a maximum 


suit ree. Before starting suit, 
attorneys should always ar- 
range that their suit fee is to 


be commensurate with the 
services to be rendered and 
the amount involved. 

5. The receiving of claims for 


collections by the forwarder 
one one scale of fees and the 
forwarding of them on lower 
terms, to the receiving attor- 
ney is unfair forwarding and 

in violation of League Law. 

Effective January 1, 1947 

Commercial Law League 

of America 

With the increase both in 
1umber and velocity of business 
transactions and the growth of 
population throughout our 
country, a chaotic condition 
grew up in the collection field. 
Creditors who desired to collect 
claims in distant parts of the 
intry found that the charges 
practices in relation there- 
varied greatly. It was thus 
natural that the Commercial 
Law League of America should 
be founded in 1895 and that one 
of its principal objectives should 
have been to elevate the stan- 
dards and improve the practice 
xf commercial law. In 1910, it 
promulgated the first schedule 
recommended rates, after a 
-omprehensive analysis of the 
situation in the collection field. 
From that time on, during the 
succeeding years, hundreds of 
Bar Associations throughout the 


cou 
anda 


to 
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ADVISORY COMMITTEE ON WORKMENS COMPENSATION 


| The Advisory Committee on| 
| Workmen’s Compensation is com- | 
posed of the following: 


Chamber of Commerce. 

Mr. George E. Meredith, repre- | 
senting the Manufacturers As- | 
sociation of New Jersey. 

Mr. Thomas L. Parsonnet, rep- 
resenting the State Federation 
of Labor. 

Mr. Vincent De Rose, represent- 
ing the New Jersey State Coun- 
cil-Congress of Industrial Or- 
ganizations. 

Dr. William K. Harryman and 
Dr. Marcus H. Greifinger, rep- 
resenting the Medical Society 
of New Jersey. 

Mr. John J. Meehan and Mr. 
Joseph C. Paul, representing 
the New Jersey State Bar As- 
sociation. 





United States, adopted the 
schedule of the Commercial Law 
League for commercial claims. 
Copies of the schedule as adopt- 
ed by the League were printed 
in the leading commercial law 
lists, and it has been used by 
forwarders and receivers gener- 
ally. In 1917 and again in 1928 


and 1937, the rates were in- 
creased. 

The details pertaining to the 
schedule of rates were often not 
known, or if known, not under- 
stood, with the result that at 
the 1946 convention of the 
League a five-point statement 
was adopted, which has been 
set out above. This statement is 


printing of 
recom- 


now appended to the 
the League’s schedule 
mended rates. 


ot 





Our specific problem has been 
to determine whether’ these 
rates are adequate. It is true 
that the statement states that 
the schedule is a minimum 


schedule, that on retail or diffi- 
cult claims the minimum sched- 
ule is woefully inadequate, and 
that in all cases the parties may 


agree to a charge greater than 
the League rates. However, it is 
also true that in the vast ma- 
jority of claims sent to the at- 
torneys for collection are for- 
warded on this schedule and 
the rates there set forth are 


what are actually paid 

It is also true and obvious that 
on a claim involving a small 
amount of money handling 
thereof singly can help but 
result in a finance to the 
attorney. It is only an attorney 
receiving a volume of claims for 
collection of varying sizes who 
can handle such claims profit- | 
ably by grouping them with| 
more substantial claims for suit| 
and trial. However, from the} 
practical side, know that | 
most attorneys at 1e time or} 
other handle cases which indi-| 
vidually are not profitable. Busi- | 
nessmen also take business at 
times that is not profitable, 
either because they have to sat- 
isfy their customer by accepting 
small orders in order to get 
larger orders or because an un- 
profitable item is necessary for 
a complete line. It thus appears, 
at this stage of our study, that | 
lawyers in the commercial field 


tne 
not 


loss 


SOTI 





may find it incumbent to take | 
some cases that will bring no 
immediate financial profit to 


them and your Committee may 
find it feasible bec of the 
end result to recommend either 


ause 


the Rate Schedule of the Com- 
mercial Law League of Ameri- 
can or some other schedule 


which in some instances prob-| 
ably will result in some cases} 
being taken with the prospect | 
of a financial loss 

It is recommended that this 
Committee be continued wheth- 
er with the same personnel or 
different members, since it is 
the belief of your Committee} 
that a final report can be pre- 
pared shortly. 

Respectfully submitted, 

H. Kermit Green, Chairman | 





-workmen’s 


Several reports have been made 
by the undersigned to the New 


Mr. Oliver T. Clayton, Chair- | reference ~Q__recommendations | matter 
man, representing the State} made by the Advisory Committee. | consideration and adoption by 


As indicated in previous re- 
ports, the members of this Com- 
mittee were selected by the or- 


| ganizations represented, at the 


request of the Honorable Harry 
C. Harper, Commissioner of Labor 
and Industry of the State of New 
Jersey. Regular meetings have 
been held and many matters 
have been considered, all having 
to do with workmen’s compensa- 
tion in New Jersey. The Commit- 
tee, from time to time, has made 
recommendations to the Com- 
missioner and it feels that a great 
deal has been accomplished. It 
expresses its sincere thanks to 
the Commissioner for his splen- 
did cooperation. 

The Advisory Committee has 


spent considerable time consid- 
ering proposed recommenda- 


tions relative to the rules of the 
Division of Workmen’s Compen- 
sation. These proposals are be- 
ing studied rather extensively 
and several meetings of the 
Committee have been devoted to 
this work. 

In order that there may not 
be undue delay in the trial of 
compensation cases, 
the Advisory Committee had un- 
der consideration certain recom- 
mendations initiated by the 
Workmen’s Compensation 
Board. These recommendations 
were submitted to the Advisory 
Committee and were substan- 


| tially adopted. A report has been 
;}made to the Commissioner of 


| Jersey State Bar Association in|Labor and Industry and the 


now requires further 
|the Workmen’s Compensation 
| Board, before the recommenda- 
| tions are made part of the es- 
tablished procedure of the Divi- 
sion of Workmen’s Compensa- 
tion. 

The Advisory Committee has 
'under consideration a _ resolu- 
tion of the Bar Association of 
Morris County in reference to 
workmen’s compensation mat- 
ters. A conference has been held 
with representatives of the Bar 
Association and with repre- 
sentatives of the Division of 
Workmen’s Compensation. The 
results of the conference will be 
further considered by the Com- 
mittee. 

A matter was presented by 
Dr. William K. Harryman, 
Chairman of a special commit- 
tee of the Medical Society of 
New Jersey, in reference to the 
testimony of neuro-psychiatric 
physicians in the Division of 
Workmen’s Compensation. Con- 
ferences have been held and a 
report has been made to the 
Commissioner for consideration 
by the Workmen’s Compensa- 
tion Board. 

The Committee wishes again 
to express its appreciation for 
the cooperation and assistance 
rendered to it by Director Daniel 
A. Spair. 

Joseph C. Paul 
John J. Meehan 


$$$ eer 








S€€ this New WEBSTER-CICAGO 
Model 18 WIRE RECGRBER [OR 


low-cost dictation 





FOOT CONTROLLED 


TRY IT FREE 


Try this remarkable Webster-Chicago Wire-Recorder. 


You'll soon see why it’s 
price. Many outstanding 





= 


worth far more than its low 
features, including record-o- 


magic controls, automatic foot control, sensitive sound 


pick-up, maturai voice play-back from speaker 


also 


earphone plug-in’. Especially suited for: 


@ Generali dictation—smali 
office, for professional men, etc. 


@ Report transcribing — sales, 
personnel and production 


% Free trial for limited ‘ir-- 
Cc 


& Meeting recording—conferences 
anc important -onversations 


@ Rehearsing talks—for lowyers, 
clergyrmen, speakers 


"sortage of this cffer today. 


Mail this Coupon for further particulars 
or Phone MArket 2-4290 


| Gentlemen: 


I am interested in more 
NAME 
ADDRESS 


CEEY x..-:. 


| 
| 
| 
a 


information on wire recorders. | 


| 
. 


OFFICE 


ALL- STATE 


PUBLISHERS 


SUPPLY CO. 


a 
MArker 2-4290 


°67 SPRINGFIELD AVENUE ,NEWARK 3.N. J, 








Page Eight 


NEW JERSEY LAW JOURNAL, THURSDAY, 


. J. L. J. Index Page 


MAY 25, 1950 








STATE BAR COMMITTEE REPORTS 


LEGAL AID 


Nearly one year ago, your 
Committee was given the task 
of formulating a program which 
would be designed to make legal 
services available to persons in 
all parts of the State, without 
regard to their ability to pay. 

At that time, 
incorporated Legal Aid Societies 
functioning in the State of New 
Jersey. In addition there were 


Legal Aid programs carried on| 


by Bar Association committee in 
some of the counties. And, as 
always, there was a great deal 
of “Legal Aid” Work performed 
by individual attorneys, 
public generally had no idea 
whatever. 

The Commiitee worxed out 
program which was approved by 
the Trustees 
Association at their 
August, 
ed for the immediate establish- 
ment of a Legal Aid 
organized as a corporation not 
for pecuniary profit, in 
county of the. State where s 
a society did not presently exist. 
It was recognized that such 
Legal Aid Societies could be 
formed only under the leader-| 
ship of the several county bar 


meeting in 


there were four | 


of the} 
nature and extent of which the | 
a! 
of the State Bar| 
1949. This program call- | 
Society, | 


each | 


| associations. Indeed, 
mittee believed that Legal Aid 
was essentially a local problem 
| Which had to be dealt with on a 
| local county-wide basis, rather 
|than on a State-wide basis. The 
program formulated by _ the 
Committee envisaged Lawyer |e 
| Reference Plans as a_ possible 
| development after Legal Aid 
|Socities had been’ established 
and in operation. Active pro- 
motion for the present was 
|}limited to Legal Aid. 

The program ihus adopted for 
|New Jersey believed to be 
unique in calling for the incor- 
|poration of an_ independent 
|Legal Aid Society in every coun- 
|ty of the State and in covering 
rural as well as urban areas. In 
respect, New Jersey the 
pioneer state. 

The program was formally 
launched at a dinner meeting in 
| Trenton, on October 6, 1949, held 
lin coniunction with the meeting 
the General Council of the 
Bar Association. Not only 
members of the General 
Council, but the officers of the 
several county bar associations 
and leaders of the bench and 
|bar from all over the State, were 
| guests at the dinner. The pro- 


1S 


1S 


| this 


lof 
State 
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TO THE BENCH AND BAR OF 
NEW JERSEY 


Our congratulations to the 


improved service to the public. 


publications and services 


iz 


3ench and 


on another vear of 


It has been a pleasure to assist you in 
this vital democratic function and we 


pledge continued effort to improve our 


to this end. 


SAGE CO. 


744 Broad Street, Newark 2, N. J. 
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j 
gram was outlined and explain- 


ed to the guests, and an inspir- 
ing address was delivered by 
| Chief Justice Vanderiilt. 

In further pursuance of the 
program there followed meei- 
ings of the several county bar 
associations which were attend- 
ed by representatives of the 
State Bar Association. In coun- 
ies where no Legal Aid Society 

isted, the Legal Aid program 

discussed, the recommenda- 
tions of your Committee were 
explained, and questions were 
answered. In every instance but 
one, these meetings have al- 
ready led to action by the county 
bar association adopting a Legal 
Aid program which calls for the 
incorporation of a Legal Aid So- 
ciety. In some counties where Le- 
gal Aid Societies already existed 
discussion directed toward 
evolving a ciloser relationship 
between the county bar associa- 
tion and the Legal Aid Society. 
While considerable work still re- 
mains to be done, very substan- 
progress has been made 
rard the complete carrying 
of Legal Aid program in 
this State during the past year 
This demonstrated by a few 
statistics, which are more par- 
set forth in the ap- 

hereto. The Legal Aid 
ymmended by your 
already been 
out of the 
which did 
have an incorporat- 
Society. A year 
’ been stated, 


was 


tial 
tov 
out the 


A» 


ticularly 
pendices 
program rect 
Committee 
adopted in 
seventeen 
not already 
ed Legal Aid 
ago, as has already 
there were only four incorporat- 
ed Legal Aid Societies function- 
New Jersey. Today there 
eleven Legal Aid Societies 
in operation. In ad- 
those eleven which 
’ commenced opera- 
seven 
been in- 
be in 
shortly, and 
process ol 
words, there 
Legal Aid Societies 
rating in more than 
unties of this State. 
promise of more 
immediate future. 


O. 


has 
sixteen 
counties 


1Cast 


corporated and expect to 
ictua! operat 
others 
formation. 
today 
ope 
the 
the 
in the 


ion 
are in the 
In other 
are 

‘tually 
half of 
with 
come 
mittee was instru- 
roduced 
Bill 
the 


Your 
menial 
the Ls 
No 459. Lictl 
Boards of Freeh 
ol space 
th furnit 

county 

Associations. 
ithout a single 
both the Assem- 
and the Senate. It is hoped 
the bill will shortly receive 
the Governor’s signature. This 
legislation will in many _ in- 
stances accomplish substantial 
economies in the operating ex- 
penses of Legal Aid Societies. 

The degree of success which 
the Legal Aid program has met 
the year can be attributed 
to a number of factors, among 
them the loyal and active sup- 
port of the officers and directors 
of the State Bar Association, the 
leadership and hard work of 
many lawyers in the 
counties and in the county bar 
associations. and by the ready 
acceptance of responsibility 


Com 
having int 
ature, Assembly 

, permits 
ders to allow 
rooms, to- 
ure and equip- 
buildings, by 
This bill 


dis- 


in 


a 
riclé 
Lisle 


use or 
gether wi 
ment, in 
Legal Aid 
was passed w 


Ing 


the 


sent vote in 
bly 
that 


past 


once 
}and the nature 
|was understood. 
One of the 
|reasons for 

| Legal 
ithe State has been the value of 
|the program from the viewpoint 
of the public relations of the 


of 


persuasive 
of 


most 
the adoption 


| legal profession and of the or-} 


Another powerful | 
the determina- |} 


ganized bar. 
|}factor has been 
| tion of many lawyers 


| the independence of the Bar, 


|with all that that means for the | 


preservation of our American 


tradition of freedom and of in-|} 


dividual liberties, by producing 


a constructive alternative to the| 


growing demands for socializa- 
tion of the legal profession. 

As the President of this As- 
sociation recently wrote, in the 
American Bar Association Jour- 
|nal for May 1950: 


to 


several | 


by 
the organized bar of New Jersey. | 
the issues were made clear | 
the program | 


Aid programs throughout | 


to preserve | 


! 
lishment of State Legal Aid, 
assistance commissions finay 
by the Federal Governmen: 
Despite the auspicious | 
ning of the Legal Aid pr 
during the past year, w 
recognize that the job 
completed, and that its c 
tion requires continued 
by this Association and 5; 
organized Bar throughout 
State. 
Respectfully submitt 
A. David Epstein 
Joseph Fishberg 
Robert S. Krause 
Fayette N. Talley 
Edward G. Weiss 
Nicholas Conover Fng) 
Chairman 


“We know that if in New 
Jersey the organized Bar can 
offer every person in our state 
legal assistance when he 
needs it, whether he can pay 
for it or not, we shall have the 
answer to any move toward 
socialization. We are deter- 
mined that we shall not find 
ourselves without any reply 
when the move comes, as it 
most certainly will, to provide 
legal assistance to all at the 
taxpayers expense by the wel- 
fare state.” 

Mr. Bell’s fears foreshadowed 
the action taken by the National 
Lawyers Guild at its recent con- 
vention, where a resolution was 
approved calling for the estab- 





APPENDIX I. 
LEGAL AID, COUNTY BY COUNTY—MAY 


Action 
Ass 
Legal Aid Soc 
Incorporated 
Legal Aid Soc 
in’ Operation 
Shares Law- 
yer's Office 
in 
m 
Charge 


| Lawyer 
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Office 

{Social Agency 
Separate 
Office 


| 
| 


Bar 
lo 
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Atlantic 
Bergen 
Burlington 
Camden 
Cape May 
Cumberland 
Essex 
Gloucester 
Hudson 
Hunterdon 
Mercer 
Middlesex 
Monmouth 
Morris 
Ocean 
Passaic 
Salem 
Somerset 
Sussex 
Union 
Narren 
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APPENDIX II. 


Aid Secieties in Operaton 


1950 


List of Offices of Legal 
May, 

County 

Legal Aid Society 

313 Schwehm Bu 

Charge: 


Atlantic 
of Atlantic City 

ilding, Atlantic City, N. J. 
Bertram M. Saxe, Esq. 


Person in 


in | 


Bergen County 
Legal Aid Bureau of 
Association, Inc. 
Room 1, Court H 
Person in Charge: 
Cape May County 
Cape May 
Oak and New 
Person in Charge: 
Cumberland County 
Legal Aid Society for Cumberland County 
1) Red Cross Headquarters, Bridgeton. 
Person in Charge: Mrs. Marshall Smith 
Welfare Department, City Hall, Millville, N 
Person in } e: Mrs. Mary N. Ware 
Red Cross, n and Elmer Streets, Vinelan 
Person Charge: Mrs. Edith Ramsey 


the Bergen County Bar 
use, Hackensack, N 
Nina G. Anderson 


County Legal Aid Society 
Jersey Aves., Wildwood, 
Eloise Bright, Esq. 


N.J. 


N.J 


N! 
in 


Essex County 
Essex Count 
1 Clinton Street, 
Person in Charge: James J. F 
County 
Legal Aid Society 
1 Montgomery Street, Jersey City, 
Person in Charge: Anna B. Hogan, 
Hunterdon County 
Hunterdon County Legal Aid Society 
123 Main Street, Flemington, N. J. 
Person in Charge: Constance Bendix Levinson, 


Mercer County 
Legal Aid Society of Mercer County 
Family Service Association 
44 South Clinton Ave., Trenton, N.J. 
Person in Charge: Miss Elizabeth Northcutt 


| Passaic County 

Passaic County Legal Aid Society 

64 Hamilton Street. Paterson, N. J. 

Person in Charge: Louis C. Friedman. Esq. 


| Somerset County 

Somerset County Legal Aid Society 

Chief County Probation Officer 

Court House, Somerville, N. J. 

Person in Charge: John A. Morhart, Esq. 
Union County 

Union County Legal Aid Society 

(1) Union County Court House, Elizabeth, 


ty Legal Aid Association 
Newark 2.N.J. 


Farley, Esq. 


Hudson 


N. J. 
Esq. 


E 


| Person in Charge: John R. Connolly, a 


(2 


Masonic Hall 

105 East 7th Street, Plainfield. N.J. 

Persons in Charge: Charles L. Hoff, Esq. 
Edward S. Holman, Esq. 
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STATE BAR COMMITTEE REPORTS | INTEGRATION OF THE BAR 


See ee xe The committee submits this|ues to be as long as he pays| (c) Should all elections be by 

FEDERAL LEGISLATION i. By H. R. 31il it is proposed report to stimulate discussions | nominal annual dues and on mail-ballot or by county associ- 

to grant admiralty jurisdiction about Integration of the Bar,|suspended or disbarred by the/| ations conducting elections by 

t ankruptcy court. This is | freely, frankly and fully, before | Supreme Const, and that is gov-| secret ballots, at county court 
keeping with the proper this Annual Meeting of the State|erned by its members; and un-| houses; 

unistration of the Bank- Association and the County ‘As-/|der which the autonomy of local} (d) Should disciplinary pro- 

‘y Act. The American Bar socjations, and then, from .the! bar associations is preserved. ceedings originate with County 


n is 


Your Committee has given to + 
onsideration to the two pend- not 
asures in the Congress 2 


ng to the matter of the 4° are ‘aah in taal 1gs 
of low by thee net ad-| a nines of sack Saeeiee een oo. ae ae formulate} As aids only Yor discussion, Associations or with Board of 
ie iti Meas. Bite tml Gate Gudacaciice Gee ee ee submit a definite plan Of!and not in limitation, the fol- Governors or Committees ap- 
to . Lape this Committee feels that the Intesration, at the mid-Winter lowing points are suggested:— | Pointed by said Board, subject to 
Png Se eee known as State Bar Association should | meeting of the State Association, | 1. Why is pie Titecrated. Mae ultimate review by the Supreme 
R. 4446 designated as “Ad-|concur in this position. for acceptance or rejection. desirable? a ~~ | Court; 
ere i lig -epaade aes 5. Congressman Celler has in-| This should satisfy the “We-| (a) Will it give the State Bar| (€’ Should Board of Govern- 
opments Pes a Saou detec the ae i R. 6975, Don't-Know-Enoughers about a stronger voiee in the executive, | O'S. or Committee thereof, sub- 
ee tay 2 Prat the purpose of which is tO Integration and again afford in-|lecislative and judicial circles? |™it report to Governor on the 
representative Capacity amend Title 28 of the U.S. Code. formation to the lawyers of this (b) Will it develop better| character and qualifications of 
ny tederal agencies pro- This provides for establishment state concerning : ; ~|all judicial appointments sub- 
redentials are issued to of the Court of Claims as a court! We say “again visedly be-|  ‘e) Will it be able to establish |Mitted by him to the Senate; 
a credentials committee of record under the constitution | cause we have been hearing of better relations with the public?| (f) Should there be a distinc- 
Men NETS who shall de and makes other amendments of Integration in this State since “(d) Will it he able to is the | tion between active and inac- 
ved bY mini Attorney Gen- = de so as to make effective at least 1931, when it vas defin- nada vented nnekentinn® tive lawyers; 
al provided that foul he modern purposes intended itely projected before this As- (e) Will it as the bar (g) Should there be a distinc- 
— Of (he COMmMItLCS shall for tnis ‘t. This measure is) soc¢jation by Hart Coulomb, of! aeainst the itt ‘nates tion between senior and junior 
Se FOP OES ee oe — supported by the American Bar atlantic City, then President of site cit taaed ii tae members of the bar, as at pres- 
: a = bal pice 5 misialinaidniass the Association. From that time,! 2. What are its disadvant- | ¢mt; and 
Tt is aralnnirent cadabirne it was frequently discussed and | aces? (h) What should be the an- 
of the committee shall ; ages: inal cs 























trained lawyers? 




















here has been referred to|“ Sapa! : . 
ee the matter of Tea@cmed peak In 1959, when ap-| (gq) Will it trammel the inde- 










torney representative of ™ Era Sh eas cgi pa 3 ‘ ; ait’ sea leilics Miesau cnet 
profession. This mea- % the Teles) See ven eee he old pendence of the bar? Looe Lit _ —— — 
. unsatisfactory since it Bill. Th 4 1 controversy SUpreme Court to create an In-| (b) Will it unduly restrict ap-|OF Twe aiso incorporate a pro 
a a re ee <i deaeneits a Fene : bs +,,; tegrated Bar by rule € court | mitsantc tac . Eien vision therein against the un- 
ts a compromise on an ne time respecting the} <"."— .,—. * court plicants for the Bar‘ authorized practice of law and 
feature of the prac- jurisdiction of the federal gov- 22° denied because n more (c) Will it enable a few to|@Uthorized prac sa ; pg dea 
TALL tise pic ridelv y entrod P j Wy arv nrocee os r its vlo- 
the law which the attor- @mmment as against the states "7° approved dominate the Bar? ery a ee 
mary ie gee ith resnect ft tha tidal lan t Was aormant nereaiter, (d) Will it be principally used ation: 
uld not tolerate. It may WitM respect to the tidal lands) "MO = tlle i a m5 uw | pally Use AAG Ramee. fe Wien By 
1 principally due to Worl War II, to discipline lawyers? Respect tfully submitted, 





ted that a power 
which will make it dif- ‘roversy Invoives the t 
ass a law providing for ‘e right to obtain ou Irom sucl 


bordering our shores. This con- * ""™*F@: aan Harry Gre Chairm; 
aad revived in 1947, vigor ly press- (e) Will it regiment the Bar? arry reen, nairman 
for the Committee. 


utter ol : 
eq ir g42 nit tnoned Py € ¢ % Sag s3 j 
h ©d in 1948, but postponed for! 3. If there is to be an Inte- 









representation exclu- tidelands. In the case of United heey COnsCeravOn at May./ erated Ewe, ee 
efore federal agencies. States v. California, decided by 1948. convention na urged (a) Should it be by legislative ee 





again at convention last year. act. or Kenneth J. Dawes 
Throughout this period, Inte- (b) Should it be by rule of the William F. Johnson — 
Hon. J. Richard Kafes 
Hon. French B. Loveland 





» Bha however, should not ‘he Unite é preme Court 
han us from our position|in 1947, the majority opinion | 7) Us’) ayes 

Bhat ly attornevs should here | 1 that the United States | >"° — Aas advance in this| Supreme Court; and 

“esentative capacity be- | Was vested with title to all such SQUNUY and has been accom- (c) What are the advantages 
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vernment boards and is involved the Plished in 28 stat the latest or disadvantages of each Philip L.: Lipman 
ellligiciit al S aliu " evwev veer 1) xe r . e e = > . Yo “CA aT « 13 
ma er of the f the State Florida, on March 1950. None 4. If you favor an Integrated George D. MeLaugnim 
Cali has returned to the ld system | Bar. ; | John H. Reiners, Jr. 





Charles A. Rooney 
Charles Sabin 

Jacob Stam 

Hon. Bernard W. Vogel 
John H. Yauch, Jr. 


of voluntary organization (a) Should members of the 

Ve recommend th tne sub-' Board of Governors be elected 
ject of Integration and all phas- by the County Associations, or 
es the reol be discu it length | by all the members of the State 
at this convention and that it)Bar, or members elected by 


bill introduced by Sen-/' now vending in the 
illette in the Ser ren 
known as S. 1944 should and Loui 





late | § 
endorsement of all at- desioned 
This measure provi 
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members of the bar js fe] } be made the subje { discus-'| County Bars and some elected at _ 
ear for, participate in. richts s origin- SON belore County Bars in the large: and should they be divid- Announcement 


advise. represent or act ally belonged to the states and Fall, and that a comprehensive ed into classes so that a new 
behalf of any member that they should not be vested | T€POrt be prepare l submit- class is elected each year; Benny A. Dudek announces 
iblic either directly or in the United States Govern- %&@ 4! the mid-Wit er meeting (bo) Should the _ officers’ be! the removal of his offices to 1139 
before any of the ment. This matter involves a for action, and th lf this aS-' elected by the Board of Govern-|E. Jersey St., suite 602 Martin 
States Government de- highly mtroversial subject SOclation votes In vor of In- ors from its members or by the| Building, Elizabeth, where he 
Ss, bureaus, commis-/bearin tpon the matter of ac- ‘esration. 1t shall be ibmitted entire membership of the State! will continue the general prac- 

















igencies or in the Unit- cess to such oil which may be of ‘2 the county a lations 10r Bar: tice of law. 
Si tax courts in any ac- benefit tc yrivate industrv. This ratificatlon and pon pproval canccaaiinsy cscs ani cine ae 
vation, hearing or pro- Committee feels that this con- °Y Majority of said sociations. SLUVNCCVOOUANATUEOOAAATOEEOUAAAEEELOUAAGAEEUUUANAEE AAAS 
hether or not any for- troversial! sudject does not bear ‘Me State Bar Association shall ROBERTS WALSH & COMPANY = 
eeding or action has strictly upon a matter which af- ‘@4X@ immediate ar ippropriate |= ' = 
vill be commenced be- fects lawyers as a group and we S‘€PS to integrate the Bar of this 3 CERTIFIED SHORTHAND AND STENOTYPE REPORTERS = 
United States Govern- seli that the State “°° pes the manner adopted by Superior Court Examiners @ Notaries Public = 
epartments, bureaus, Bar Association should take any ‘his Association and ratified by 605 Broad Street, Newark 2, N. J. = 
ms or agencies or in stand in the matter he County Associ (3940 = 
-d States x courts : And to furthe e, we re- MArket 247°" = 
d States tax court The Con ttee recommends age a gy ; | -3241 = 


commend the continuance of 
this committee. 

For the purpose of discussion, 
an “Integrated Bar” is described 
generally and briefly as one, 
of which every attorney in the 





sure furthermore for- .,.+ the 


person, corporation or 


' 
4 
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up from using UES propriate action in connection & 
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1's compensation law 
The penalty for violat- 
provision of the act is 
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an annuity to the Waa a : For full details, with no obligation 

WS of United States judges Howard . Focum Telephone MArket 2-7055 - 4761 - 4762 
annuity is for the remaind- Burton D. Zehner 

of the widow’s lifetime fol- Louis Auerbacher, Jr. 


death of the judge at ig at \ LAWYERS MORTGAGE COMPANY 


of five per centum of 
udge’s annual salary, multi- 
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STATE BAR COMMITTEE REPORTS 


ROLE AND STATUS 
OF MASTERS IN CHANCERY 
AND SUPREME COURT 
COMMISSIONERS 


PROVISIONS OF THE 1947 
CONSTITUTION 


By the 
“Schedule” 


provisions of the 
in the Constitution 


of 1947, the Constitution of 1844 | 


became superseded, Art. 11, Sec. 
1, par. 1, and we abolished the 
former Supreme Court, Court of 
Chancery and Prerogative Court; 
and we transferred and divided 
all their jurisdiction functions, 
powers and duties to and be- 
tween the new Supreme Court 
and the Superior Court, Art. 11, 
Sec. 4, par 3, according as jur- 
isdiction is now vested in each 
of them under Art. 6th of the 
1947 Constitution. 

The new Constitution did not 
abolish the former offices of 
Master in Chancery and Su- 
preme Court 
though that would seem to be 
the logical result of abolition of 
these courts. Instead and by the 
provisions of Art. 11, Sec. 4, par. 
7 these officers were continued; 
and the new Supreme Court was 
given power to alter: or affect 
their future status under its rule 
making power in the following 
terms: 

“All 

Chancery, 


Special Masters in 
Supreme Court 
Commissioners and Supreme 
Court Examiners shall, until 
otherwise provided by rules of 
the Supreme Court, continue 
respectively as Special Mast- 
ers, Master, Commissioners 
and Examiners of the Super- 
ior Court, with appropriate 
Similar functions and powers 
as if this constitution had not 
been adopted.” 
The provisions of Art. 6, Sec. 
par. 3 on the power to make 
rules are 
Supreme Court 
make rules governing the ad- 
ministration of all courts in 
the State and, subject to law 
1e practice and procedure in 
such courts. The Supreme 
urt shall have jurisdiction 
the admission to the 


Ses s+} Ee 
Vy ana the discl- 


shall 
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tice Of lav 


admitted.’ 
the 1947 Consti- 


affect former 


f persons 
addition, i 
further ed 
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Commissioner, al-! 


|laws and rules relating to these 
| Offices by superseding all eon- 
flicting former law and rule in 
| the following provisions of Art. 
11, Sec. 1, par. 3: 

“All law, statutory and 
otherwise, all rules and regu- 
lations of administrative bod- 
ies and all rules of courts in 
force at the time this Consti- 
tution or any Article thereof 
takes effect shall remain in 
full force until they expire or 
are superseded, altered or re- 
pealed by this Constitution or 
otherwise.” 

The appointive power of the 
Chancellor to appoint officers of 
the Court of Chancery is a Con- 
stitutional power, In re Vice 
Chancellors (Walker, C. 1930) 
105E 759, 148 A 570, and to that 
extent Masters as officers of this 
Court are constitutional officers. 
In re Caruba (Berry, V.C. 1947) 
139E 404, 51 A2 446, aff. 140EF 563, 
55 A2 289, petition denied 142E 
358, 61 A2 290, cert. den. 69 S.Ct. 
69, 335 U.S. 846. and so the 1947 
Constitution continued Masters 
as constituiional officers now 
subject to the Rule making pow- 
er of the new Supreme Court. 
There is no constitutional refer- 
ence that gives the legislature 
any power over Masters. 
| Compare the abolition of the 
office of Master accomplished in 
the English High Court of 
Chancery by the 15 and 16 Vict. 
c. 80; see Daniell, Pleading and 
Practice of the High Court of 
Chancery. Third Amer. Ed. page 

1329. In the above work at page 
1329, Daniell discusses the pur- 
poses behind abolition of the 
Master's office in England quot- 
ing the preamble to the act of 
Parliament abolishing the office 
as follows 

“Whereas proceedings before 

the Masters in ordinary of the 

High Court of Chancery are 

attended with much delay and 

expense. and it expedient 

that the business now disposed 

of in the offices of such Mas- 

ters should be transacted by 

and under the more immediate 
and control the 
the said Court.’ 


| 
| 


is 


s 


ction ot 


Jud 
RULES 


es ol 
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OF CIVIL PRACTICE 


preme Court by rule has 
abolished the offices 

ad Commissioner; 

ugh the office of Mas- 
ynized in Rule 3:53, it 

Court is in- 
functions of 


ia 
x. ou 


u 


the 
the 


eventually accom-| 


tion of this office. 
this seore it is to be noted 
that the Court is making no ap- 
pointments to these offices; and, 
th 1e provisions of Rule 


3:53 rences”, the Court is 


“Refe 
limiting the 
was attended to by Masters. For 
an expression of 
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work that formerly | 


the Court’s| 
point of view, see the Tentative 


| | 
Draft of Rules of Court (p. 199) |rules amount to a limitation; “Extraordinary Circumstan 


comment 8 on Rule 3:52-1 as 
follows: 

“The fourth sentence of 

Federal Civil Rule 52 (a) has 

been stricken. It reads: 

‘The findings of a master, to 

the extent that the court 

adopts them, shall be consid- 
ered as the findings of the 
court.’ 

In view of the limited sphere 

in which a master will be made 

use of under the new rules 

(see Rule 3:53), this sentence 

is unnecessary.” 

And at page 204, 
on Rule 3:54-1: 

“The judgment should, of 

course, not contain in its re- 

citals the report of a Master, 
but since references to a Mas- 
ter will be very unusual, it will 

be necessary to refer to such a 

report.’ 

And, it is probably significant 
that while the office of Master 
is referred to in various provi- 
sions of Rules 3:53-2 as to com- 
pensation, 3:53-3 as to 
3:53-4 to proceedings on re- 
ferences and 
the original caption of ‘“Mas- 
ters”’ used in the Tentative Draft 
after Rule 3:53 has been altered 
to “References”. The original 
caption indicated a limitation to 
“Masters” as such. The use of 
“References” consistent with 
the intention to make references 
to qualified persons without con- 
tinuing the existing distinctions 
between Masters and non-Mas- 
Compare the provisions of 
Laws of 1948 c. 375 sec. 1 (wu) 
wherein Statutory references to 
Master are to be given effect as 
though to an attorney at law. 

Rule 3:53-1 limits use of re- 
ferences to four categories: 

“extraordinary circumstances” 

“for the taking of a deposition”’ 

“in matrimonial causes” 

“as to matters customarily 

heard by a standing master 

appointed by the Supreme 

Court.” 

This rule was set out in the 
Tentative Draft as follows: 

**3:53-1 Reference 

No reference for a hearing of 

a matter shall be made to any 

person except under extra- 

ordinary circumstances.” 

The comment on this rule 
harks back to the motives of the 
act of Parliament abolishing the 
Master's office (Daniell, Chan- 
cery, above) 

“The new rules aim to effect 

a substantial saving of liti- 

gants’ time and money.” (Ten- 

tative Draft p. 202) 

This Rule is taken from the 
Federal Rules of Civil Proced- 
ure Rule 53 (b) Reference: 

“A reference to a master shall 

be the exception and not the 

rule. In actions to be tried 
by a Jury, a reference shall 
be made only when the issues 
are complicated; in actions to 
be tried without a Jury, save 
in matters of account, a refer- 
ence shall be made only upon 
a showing that some excep- 
tional condition requires it.” 
See Waltzinger, New Jersey 
Practice p. 848. 

In the final draft of Rule 3: 
53-1 three additional categories 
were specifically included. These 
additional categories had been 
provided in the Tentative Draft 
in other places: 

depositions at 3: 

matrimonial at 

3:87-4) 

accounts at 3:53, 54 (c). 

The Rules give no explana- 
tion of the extraordinary cir- 
cumstances that permit a refer- 
ence under this rule. 

Except for the taking of de- 
positions and in matrimonial 
causes the rule deals with the 
former practice relating to Spec- 
ial Masters. 

See, Waltzinger, 
847. 

And, 


comment 1 


as 


1S 


ters 


O 


28-1, 


3:86-1 (now, 


(same) page 


while the constitution 


has continued Special Masters | 


and preserved their functions 


and powers until otherwise pro- | 


powers, | 


3:53-5 as to reports, | 


within the Constitutional con- | 

ditions. 
See, 

| 847. 

| 


Waltzinger (same) 


Standing Masters 


| By the provisions of Laws of 
| 1948 c. 382, page 156, Sec. 3. (R.S. 
2:1A-5) it is provided: 
| “The Supreme Court may ap- 
point Standing Masters to 
serve during the pleasure of 
the court, prescribe their 
duties and fix their compens- 
ation. The compensation so 
fixed shall be paid by the 
treasurer from the funds of 
the State on the certificate of 
the Chief Justice. Such Stand- | 
ing Masters shall not, while 
in office, engage in the prac- 
tice of law or other gainful 
pursuit.” 
and by Rule 1:7-5: 
“The Court may 
Standing Masters, 
not, while in office, 
the practice of law 
gainful pursuit.” 
The above statutory provision 
may be declaratory of the in- 
herent power of the court to ap- 
point masters. Prior to the Con- 
stitution of 1947 this was codified 
in R.S. 2:2-9 wherein the power 
is declared to reside in the 
Chancellor, 
In re Caruba, above. 
And the former power of the} 
Chancellor transferred to the 
Superior Court by the Constitu- 
tional provisions of Art. 11, Sec. 
1, par. 10, subject to law and 
rules, would now seem to have 
been transferred by the provi- 
sions of Laws of 1948 c. 375, Sec. 
1 (f) (acting on R.S. 2:2-9) to 
the Chief Justice of the new Su- 
preme Court; and, by the above 
present rule of court it seems to 
be now established as a power 
of the Supreme Court. But the 
provisions of Art. 6, Sec. 2, par. 3 
of the new Constitution giving 
the Supreme Court plenary rule 
making power would seem to 
control the provisions in Art. 11, 
Sec. 4, par. 10 and therefore to 
continue in the Supreme Court 
the historical and inherent pow- 
er of the former Chancellor to 
appoint Masters. Hence, R-.S. 
2:1A4-5, like R.S. 2:2-9, seems to 
be a codification of the existing 


appoint 
who shall 
engage in 
or other 


|Court Judges. 


An examination of the rep, 
led cases fails to disclose 
page |elucidation of this category 
The decision in Geter y. y 
|ters (1949) 5 N. J. Super 1 


A2 330 provides no disc 
nevertheless, 
indicate that where a 
versy required the holc 
an election under the s 
sion of the court, 
stances of such a Cause 
seem to justify a referen 
master. In this case the 
cery Division ordered a 
election held under the sx 
sion of a master. The 
concerned a challenge « 
ter’s findings on which tl 
rendered judgment. 

Inquiry, discloses tl 
though matters involvin 
tion are expected to be 
mined by the trial cour 
Rule 3:75 and under the 
sion for appointment ¢ 
missioner to ascertain 
port the metes and bo 
each share, Rule 3:75-2 
theless references in co! 
ed partition causes ar 
made by the Judges 
Chancery Division for t 
pose of the taking of pré 
reporting findings to th 

These references art 
made to the part time 
The des 
in at least one case has 

“to - - - one 

County Court Judges 

State.” 

It would seem that th 
behind this practice was 
ed upon the conviction 
part time Judges are 
larly well qualified to a 
Court in such reference 

Whether the referenc: 
carry the designation 
Court Judge” seems <¢ 
The reference would se¢ 
to such officer to act in 
cient role of Master as 1 
erned by Rule 3:53. 

The provisions of Rul 
3, 4 and 5 refer to the 
“master” and in that ws 
nize the office of Maste 
Superior Court. 

See Waltzinger, N. J. 
Author’s Comment at 
Note that the corre 
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seer — = 
2 COnMMGera) Rule includes the sen- 
olc ng 
 SUpeqmmgs used in these rules the 
> Cireylh ord “master” includes a ref- 
IS€ Wo f n auditor and and ex- 
ence ; 
he Ch Itziner, (same), p. 850. 
a chufs as such part time 
= ¢ ourt Judges happen to 
; Masters there seems 
( D ‘eason to be concerned 
th Collie use of any designation 
e! 1an that of ‘“master’ 
that Met if the court is disposed to 
ine polish the distinctions it might 
be ¢ eirable to suggest the 
ur’ yr@mpendient of applicable rules 
he pr indi-ate that references be 
( ¢ d a qualified attorney at 
; ‘t aS a master of the 
OLN to hear and report, etc 
2 nefgmrhe -cneral limitation on re- 
0 is further evidenced by 
ur provisions of Rule 5:1-2 pro- 
5 ibir References in County 
roofs aN erence for the hearing 
he Compt matter in a County 
ro pggourt shall be made to any) 
e Come 
at aan hnitzer, The New Prac- 
5 a 155, where this is dis- 
a the lecture by Geo. W 
McCarter 
» 
AS! d in the Author’s Com- 
7 t Valtzinger, New Jersey 
all p. 847, the Superior 
are 1 oes may by order relax 
: str application of rules on 
" : re! pursuant to the pow- 
cranted them by the Supreme 
t Rule 3:1-2. Such must 
“e order of the Judge 
c ub Draft Rule 3:1-2 Com- 
mgr “Depositions” 
ner ules governing practice 
7 king of Depositions are 
P Rule 3:28 as amended 
ue 10, 1949. The persons 
ie om depositions may be 
d now that class of per- 
ire authorized to ad- 
: yaths by the laws of 
his classification refers to 
4] listing officers before 
an m ths may be _ taken; 
___fivh list is broader than the 
= d in the Practice Act 
of R.S. 2:100-10, 26 
C s the class in RS. 2: 
-16. Although the Statutory 


of R.S. 2:100 have not 
red by legislative ac- 
m, tl appear to be super- 
led | he terms of the Court 
es U r the Constitution. 
this point it may again be 
1ote the possible effect 
bn former Statutes wherein 
eren to masters in Chan- 
Ye iow to be given effect 
to attorneys at law: 
found in Laws of 1948 
1; by this section and 
the effect of the con- 
auses in the first par- 
in part) 





Matrimonial Causes 





Matrimonial causes are cover- 
“except as otherwise provided/ed by special provisions and 
by this act or in the Rules| these causes are heard by Judg- 
made and promulgated by the|es or Advisory Masters, Rule 3: 
Supreme Court and in cases; 87-4. This rule also gives the 
in which the provisions of the Standing Masters certain pow- 
Constitution of 1947 may be tO! ers in respect to applications for 
the contrary, and any power orders and the processing of 
conferred upon, jurisdiction such causes in the Chancery 
vested in, duty provided to be Division. 
performed by, limitation get Accounts 
scribed upon the action of, or fee 
ij sy " beraniigi valet Although Rule 3:53-1 Refer- 
provision gover 4 r 6reiat- f 
= ‘ ye \ pies f Boas court ence makes no mention of mat- 
ing to, any suc ormer cour 7 ' 
eh nh hall ; except ters of accounting, a subsequent 
officer shall, exce as ech Az 
ites id hia a yon, Paragraph Rule 3:53-4 ZOv- 
iforesaid, be conferre pon, 
: : d iz be yer forme d bv erning the proced ire pelore a 
pe vested 1n, 4 erior , Fs : + im 
s . nie “i aan om pa Master in matters of accounting 
be applicable to or gover ris : + t “e to | 
nt 7 xi ga ico indicates that these too are to be 
relate to such latter court or 
fficer rons no me h - h the subject of a reference as 
fficer as fully as though suc f See 
ie : : heretofore. It may be open to 
atte court or officer were ie Samus ; Dae 
fically referred to there- | U©SU0n whethe! every 
specincally reirerre U es £ +i . vs 
med _ P matter of accounting will be re- 
7 sels ferred to a Master. The general 
It is provided at (u) agit : ; ak : 
as : Seaart limitation in Rule 3:53-1 would 
Where the reference is to a eem to require that ferences 
seer l requ 4 na relerences 
Master in Chancery or a Mas- ; ds eo pba 
; a eas _| be made only where ount- 
ter of the Court of Chancery Spain 7 
3 ; . ’ ing was such as to be too com- 
or to a Solicitor in Chancery,| ,- , , Pe 
; *; plicated to accomplish in the 
t shall be given effect as habe Nie APE : : 
thnoaie % ate 6 am dee ee the trial of the cause. 
ii V wae 4 rs + ~ 
og! ae “ But see the comments of Geo. 
at La\ W. C. McCarter in The New 
Thic oo wid ceey + reniire , on 
This would seem to require’ practice at p. 155, where he 
ae ne onicer - Master 1 states that the rule ippear to 
Chancery” set out im the statu- contemplate that ‘counting 
eo 7 sbie-2 oe 1%, matters will be referred to Mas- 
as to 17 see R.S. 46:14-7 and 8) ters as before. The re¢ cases 
should now read “attorney at jnvyolvine references count- 
av ings under the new practice are: 
Such construction seems con- Ruta v. Werner (Ch. 1948) 1 





trary to the plain intendment of N. J. Super. 455, 63 A2, 825 
the new Constitution. cf. R.S. where accounts between part- 
46:14-6, 7, and 8 as amended by’ ners were involved 
Laws of 1949 c.279 wherein the Scott v. Stewart, (1949) 2.N. J. 
provisions of the Constitution 508, 67 A2 171 
ire recognized in the reference where the suit was brought to 
to the officer ‘Master of the! declare a deed a mortgage. The 
Superior Court of N. J.” as one! opinions in these cases give no 
»9f those authorized to take ac-/ discussion on the application of 
knowledgments and proofs of these rules. 
instruments to be recorded in Matters Outside of Practice 
New Jersey Before the Courts 
And so would seem that by Although the office of Master 
ue of court, Masters, now of Was a constitutional one, and 
he Su or Court, are still em- the functions of office re- 
Jowered to act as officers before lated to the practice before the 
ho depositions are to be courts, the legislature provided 
ike ; Masters additional out- 
; side of their inherent powers as 
Commissioners of the Superior eourt officers. 
Court to take Depositions These powers are the 
The same reasoning would ap- proenen agit aga yp spp avd 
’ the former Supreme Court fore whom oaths I iffidavits 
ya ¢ - | may be taken (R.S. 41:21 and 17 
Commissioners now acting in : ; 
the role of Commissioners of the and those relating per- 
cs : Epes ee ee sons before whom cnowledg- 
Superior Court. They are includ- hal 
: : ments and proof taken 


list of persons author- 


d in the 








: 1.8. 16:14-6, 7, 8 

ized to take oaths in the State of ® It a sd ‘i 
Ne rse} S :2-1. Their pr vdein sie Pel ee » PAG 
: =m ne rs ’ intendment of the n Consti- 
status is continued under the aiiaul cha Ghia: Adie wane ae 
same provisions of the Constitu- | U*On Was | siete: Seas re 
tior uffecting masters There is preme Court shoul nave full 
no new legislation comparable ae jer all of its officers, In 
to that referring to Masters in cluding poss iele arbi wim 7 
Chancery in Laws of 1948 c. 375. si . ra re aca “a oy 
The new legislation in Laws 1949 pag = gpa ecsngiee Msegee et 
b 219 governing the taking of © Powers of masters ating to 

knowledements. and by the oaths and acknowledgments are 

sings ye RS 41:2-17 effective reserved by the saving clause in 

ten alifvine Gilicer: before the Constitution subject, not to 
a i future legislative action, but to 
whom depositions may be taken , : 

ye pagel : . future determination by rule of 
outside of N. J., has no changes 

hire ‘ a“ E court. To the extent that the 
affecting Supreme Court Com- ae é 

sages : : : : provisions of R.S. 41:2-1 affect 

missioners. These are still omit- : rs : ? 
ted from that part of the legis- | Practice before the Courts 
1 tive aad. through the operation of Rule 
ative scneme. 


3:28 on the taking of depositions 
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= Sa 


there is no problem. The provi- 
sions of Laws of 1948 c. 375, 1 
(u) remove the Master from the 
class of persons authorized to 
take oaths and affirmations out- 
Side of court proceedings. But/| 
in the matter of acknowledg- 
ments and proofs there is a 
problem. 

The authority t 
what persons shall 
ledgments and 
seem to reside in the legislative 
branch of our’ government. 
Hence question was raised as to 
the validity of acknowledgments 
and proofs before Masters of the| 
Superior Court because these of- 
ficers were not designated in the 
R.S. 46:14-6, and the provisions 
of Laws of 1948 c. 375 converted 
the statutory reference to Mas- 
ters in Chancery to attorneys at 
law. Thus even the saving clause | 
of the new Constitution was not} 
effective to save this function of 
Masters. 
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Cn this see the warning of! 
' Thomas E. Colleton, President of | 
the New Jersey Title Insurance 
Association, published Septem- 
ber 17, 1948 in the Newark Eve- 
ning News, wiferein it is reported | 


that Essex County Register | 
George W. Stickel, Esq., agreed 
and noted his refusal to accept 
documents with thé “Master in 
Chancery” designation. 

In this situation, the legisla- 
ture then enacted a validating 
act Val. 4-5.4 Laws of 1949 ¢. 118 
to prevent title defects arising 
from a misunderstanding of the 
situation and also amended the 
provisions of R.S. 46:14-6, 7, 8.| 
to include the designation ‘‘Mas- 
ter of the Superior Court” in 
the place of Masters in Chan- 
cery. 

The 
ture has 


result is that the legisla- 
given functions to an 
officer whose office may be re- 
moved at the pleasure of the 
Court. The fact that these func- 
tions are outside of the realm of 
practice before the Courts only 
accentuates the problem. When 
the Court considers the aboli- 
tion of this office, it will be 
obliged to reckon with the status 
of Masters acquired outside of 
rule of court. And simultaneous 
legislative action will be required 
to settle the matter. The con- 
fusion that occurred after Sep- 
tember 15, 1948 will be repeated 
and a new validating act will} 
be required. 

Does this require that practi- 
tioners consider the public pol- 
icy inherent in the gradual ex- 
tinction of the Master’s function 
in the taking of acknowledg- 
ments and proofs? This can be 
done by a self imposed restraint 
on our practitioners presently 
qualified as Masters. 

In view of the foregoing it is 
suggested that the present Mas- 
ters of the Superior Court con- 
sider the desirability of refrain- 
ing from acting in that capacity 
except when participating under 
a reference issued out of the 
Superior Court. 


SUPREME COURT 
COMMISSIONERS 


The Constitutional provisions 
of Art. 11, Sec. 4, par. 7 continue 
Commissioners aS Commission- 
of the Superior Court with 
the same powers and functions 
as they formerly had. These 
provisions are subject to 
contrary action of the New 
preme Court by rule. Read in 
the light of the Constitutional 
power given to the Court in the 
judicial article, it would seem 
that the Court now has power 
to make rules regarding the ap- 


ers 


' there 


pointment of such Commission- 
ers. If so, then the provisions of 
R.S. 2:4-11 governing such ap- 
pointments and of R.S. 2:27-135- 
136, 160 governing matters re- 
ferrable to Commissioners should 
be considered abrogated and 
superseded by the Constitution. 
A general repealer of these and 
Similar statutes should be ac- 
complished before very long. 

The rules make no reference 
to Commissioners of the Super- 
ior Court as such. If the court 
desires to limit the use of this 
designation it might be well to 
suggest that the rules make 
clear that the term is not to be 
used. 

The statute on oaths and af- 
firmations R.S. 41:2-1, has not 
been amended; and, read with 
the provisions of the Constitu- 
tion it authorizes a Commission- 


er Of the Superior Court to ad- 
minister oaths within the pur- 
view of court practice; this be- 
comes effective under Rule 3: 


28-1 to permit depositions to be 
taken before a Superior Court 
Commissioner. 

As to matters outside of court 
practice the constitutional pro- 
vision would seem to control. 
But if the court is to have power 
to abolish the office of commis- 
sioner, then the Court will have 
power to affect the provisions of 
R.S, 41:2-1 as to oaths outside of 
the practice before Courts. As 
was noted earlier in this report, 
confusion in this re- 

and any rules affecting 
powers of commissioners 
of court practice would 
the 


not- 


is 
spect 
the 

outside 
seen to be in conflict with 
legislative directions above 
ed 


Respectfully submitted 


Edward De Sevo 

James E. Fagan 

Douglas M. Hicks 

Saul N. Schechter 

Victor R. King, Chairman 
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STATE BAR COMMITTEE REPORTS 


REAL PROPERTY PROBATE 
AND TRUST LAW SECTION 


The Reorganization Commit- 
tee of the Section of Real Prop- 
erty, Probate and Trust Law, 
have prepared and will present 
to the reorganization meeting of 
the Section in Atlantic City, on 
Friday, May 26, 1950, the pro- 


posed new By-Laws which have} 


been approved by the Trustees 
of the New Jersey State Bar 
Association, a Summary of 
which is as follows: 

Summary of By-Laws of Section 
of Real Property, Probate and 
Trust Law of New Jersey 
State Bar Association 
Article I 
NAME AND PURPOSE 
Section 1. Section Name - Real 
Property, Probate and _ Trust 

Law. 

Section 2. Purpose - To pro- 
mote objects of New Jersey State 
Bar Association and considera- 
tion of law of Real Property, and 
creation and administration of 
estates and trusts, holding of 
forums for discussion, and rec- 
ommendation of improvements 
of law and procedures. 

Article II 

MEMBERSHIP 

members of New 


All Jersey 


State Bar Association who desire | 


to become members. 
Article III 
SCOPE OF ACTIVITIES 

Section's activities divided in- 
te three Divisions, Real Property 
Division concerning creation, 
acquiring and conveying estates 
and interests in real property; 
Probate Division concerning 
wills and administration, and 
drafting, construction and pro- 
bate of wills, and estate plan- 
ning and administration of es- 
tates generally; Trust Division 
concerning law of trusts gener- 
ally. drafting and construction 
testamentary and other trust 
agreements, and administration 
of trusts generally and termina- 

tion of trust estates. 


of 
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| e 
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Article IV 
BOARD OF CONSULTORS 

Section 1. Section governed by 
Board of Consultors with full 
| power to direct activities, sub- 
| ject only to direction of Officers 
{and Board of Trustees of State 
Bar Association. 

Section 2. Board of Consultors 
not less than nine nor more 
than fifteen members of 
Section elected at the Annual 
Meeting. Consultors divided in- 
to three classes as nearly equal 
in numbers as possible. First 
class elected for one year, second 
class elected for two years, and 
third class elected for three 
years. All Consultors elected 
after 1950 hold office for three 
years. : 

Section 3. Board of Consultors 
appoints Chairman, who _ is 
Chairman of Section. Other Of- 
ficers also appointed by Board 
of Consultors from among mem- 
bership of Section, including 
Consultors 

Section 4. Board of Consultors 
may remove any Officer and ap- 
point successor, provided two- 
thirds vote of the whole Board 
is required. 

Article V 
OFFICEPS 

Officers of Section shall 
Chairman, three Vice-Chairmen, 
a Secretary, and three Assistant 
Secretaries. Vice-Chairman 


be a 


Chairman to each Division of 
the Section. Additional Officers 
may be appointed by Consultors 
Term of office for one year. 
Article VI 
NOMINATION AND ELECTION 

OF BOARD OF CONSULTORS 

Section 1. Chairman appoints 
nominating committee of three 
members, not members of Con- 
sultors, to report nominations 
for members of the Board of 
Consultors each year, and to fill 
vacancies for unexpired terms 
Other nominations may also be 
made from the floor 

Section 2. Elections by writ- 
ten ballot unless ordered by Res- 
olution adopted by two-thirds of 
the membership of the Section 
at the meeting 

Article VII 

DUTIES OF OFFICERS 

Section 1. Chairman: Chair- 
man is head of Board of Con- 
sultors, and generally supervises 
Officers and coordinates activi- 
ties of the Divisions of the Sec- 
tion. 

Section 2. Vice Chairmen: Vice 
Chairman of respective Divi- 
sions direct and supervise acti- 
vities of their Division and, also, 
activities of the Assistant Secre- 
tary assigned to his Division, 
and perform such other func- 
tions as the Chairman or Board 
of Consultors directs. 

Section 3. Secretary: Secretary 
is custodian of general records 
he Section, and obtains sum- 


present 


nf ¢ 


Or t 





cooperation between 


department officers. 
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MUTUAL COOPERATION 


It has been our experience that the clients 


interests are best served by a policy of mutual 


moniously with attorneys in New Jersey for 


50 years with mutual benefit. 
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Member Federal Deposit Insurance Corporation 
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the | 


and | 
Assistant Secretary assigned by! 


| * | 
|}mary of proceedings of the re- 


|spective Divisions from each 
Assistant Secretary, and reports 
same to the Chairman and 
Board of Consultors. The Secre- 
tary, in conjunction with the 
Chairman, attends generally to 
the business of the Section and 
is the custodian of all monies 
appropriated for the use of the 
Section by the State Bar Asso- 
ciation 
Section Assistant Secre- 
taries: The Assistant Secretary 
zenerally performs the duties of 
a Secretary to each Division un- 
der the direction of the Vice 
Chairman in charge and, also, 
keeps a record of all proceedings 
of his Division and forwards it 
o the Secretary of the Section. 


| Article VIII 

| MEETINGS OF THE SECTION 
Section 1. The annual meeting 

and mid-year meeting of the 

membership of the Section is 

held at the same times and same 

Citv where said meetings of the 
State Bar Association are held. 
Fifteen day’s notice of time and 
place of holding such meetings 

given to the membership of 
the Section 

Section 2. Special meetings of 
the Section may be called by the 
Board of Consultors. 

{ Section 3. Fifteen members of 
the Section at any regular or 
special meeting, shall constitute 

A majority vote of 


a quorum 
the members present controls. 


4. 


iS 


Article IX 
MEETINGS OF THE DIVISIONS 
Sect Meetings and for- 
respective Divisions 
held at such times and 
as the Chairman of the 
1 designates, and be pre- 
ver by the Vice Chairman 
C the Division. 
ction 2. Notice of meetings 
yf the Divisions will be given to 
he membership with a copy of 
he proposed program or agenda 
at least ten days prior to the 
meeting. The Chairman of the 
Section or Consultors may make 
such changes as may be appro- 
priate 


Section 3. No 


ion 1 


the 


ol 


( 
t 
L 


+ 


iction taken at 
any Division meeting, shall bind 
the Section, without prior ap- 
proval of the Consultors. 


Article X 
AMENDMENTS 

By-Laws may be 
any meeting of the 
Section majority vote of 
members present, provided such 
proposed amendments are first 
approved by the Consultors and 
not le than thirty-five mem- 

rs of the Section are present 

voting. 

Section 2. No amendments to 
By-Laws take effect until ap- 
proved by Trustees of State Bar 
Association, who may also pro- 
pose amendments. 


Article XI 

All activities of the Section 
are subject to Constitution and 
By-Laws of State Bar Associa- 
tion and no action of the Sec- 
tion or its Board of Consultors 
shall determine the Associa- 
tions’ policy nor shall any rec- 
ommendations or Resolutions of 
the Section or any of its Divi- 
sions, be acted upon or publiciz- 
ed until after approval by the 
Association. 

A Nominating Committee Re- 
port for members of the Board 
of Consultors of the new Sec- 
tion, will be presented to the 
meeting for action immediately 
after the adoption of the pro- 
posed new By-Laws of the Sec- 
tion. 

Immediately after the ad- 
| journment of the meeting of the 
Section, the newly elected Board 
of Consultors will meet to ap- 
point a new Chairman and Sec- 
retary of the Section, and three 
Vice-Chairmen and three As- 
sistant Secretaries, and to 
transact such other business as 
may be appropriate at that time. 
All members of the State Bar 
Association 


Section 1 
non j + 
amenaed al 


by a 


SS 














who desire to be-| 
come members of this Section, | 


FEDERAL AND STATE TAXATION 


RECOMMENDATIONS 


1. Endorsement in principle of 
Senate Bill No. 268 providing for 
apportionment of Federal Es- 
tate Taxes and New Jersey Es- 
state Taxes, passed by both 
branches of the New Jersey leg- 
islature. The bill is now awaiting 
the signature of the Governor. 

2. Consideration and study of 
potential legislation providing 
for a marital deduction applic- 
able to spouses under the New 
Jersey Inheritance Tax laws. 

3. Consideration and study of 
potential legislation providing 
for the elimination of double 
taxation on property specifically 
identified as having been inher- 
ited by one decedent from an- 
other within a relatively short 
period of time. 

4. An educational program to 
acquaint la with new tax 
legislation, such as the Revenue 
Act of 1948, and with tax ad- 
vantages and disadvantages in 
ordinary business transactions 
by bringing to their attention 
important tax cases. 

This Committee has endorsed 
in principle the Bill introduced 
by Senator Clapp providing for 
apportionment of Federal Es- 
tate Taxes and New Jersey Es- 
tate Taxes on estates of deced- 
ents in the absence of express 
directions of apportionment by 
he decedent's will or non-testa- 
mentary instrument. This Bill 
is designed to eliminate the in- 
equities inherent in a situation 
where the decedent makes no 
provision payment of Fed- 
eral Estate Taxes and New Jer- 
sey Estate Taxes. Under the lat- 
ter circumstance, such taxes 
vould be payable out of the re- 
siduary estate which very often 
is intended io be for the benefit 
of the widow. In general, the 
Bill provides that unless the de- 
cedent directs that such taxes 
are to payable from the re- 
siduary estate, each recipient of 
property ould bear that pro- 
poriion Federal and New 
Jersey Estate Taxes which the 
value of the property received by 
him bears to the total value of 
the property received by all re- 
cipients. 

The reason why your Commit- 
tee has endorsed this Bill in 
principle, is that certain amend- 
ments the original Bill were 
made which were not available 
at the time of the Committee’s 
last meeting and, accordingly, 
your Committee was not in a 
position endorse the Bill in 
terms. Your Committee reserves 
the right ob‘ect, at a later 
date, to any of the provisions 
not before it and, accordingly, 
not considered. It is to be noted 
that the within Bill applies only 
to Federal and New Jersey Es- 
tate Taxes and not to New Jer- 
sey Inheritance Taxes. 

Your Committee is considering 
and studying potential legisla- 
tion designed to provide for a 
marital deduction applicable to 
spouses under the New Jersey 
Inheritance Tax laws. The pur- 
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are earnestly urged to 
the reorganization meeting. 
William R. Gannon, 
Temporary Chairman. 
James J. McCarthy, 
Temporary Secretary. 


attend 





pose of such a measure woul; 
|to make available to New JengigeG- 


decedents, for inheritan: 
purposes, 


are available to them fo 


the same benef 


Q «4 


: r A 


eral tax purposes. The diff 


being faced by the Commi 
that the tax bases are dif 
to wit: the Federal Estat 
is an excise tax levied up 


* mst 


estate as such and, accord 


deductions may be gran 
the computation of suc 
against the estate. On thse 
hand, 
ance Tax is a tax levied 
the recipients of the 
based upon the value o 
inheritance. According]; 
computation of a de 
comparable to the mari 
duction presents serious 
culty. 

Your Committee is cons 
and studving potential 
tion providing for the e|] 
tion of double taxation o1 
erty specifically identif 
having been inherited 
decedent from another 
a short period of time. Ti 
pose of such a measure Ww 
the elimination of tax h 
under circumstance 
tion 812(c) of the Intern 
enue Code provides for 
parable deduction for 
Estate Tax purposes whe! 

’ has been specifically 
has having been 

a prior decedent 
five years, where such j 
has passed through ths 
estate of the prior decedé 
where estate tax has be 
thereon. Your Commi 
thought is to introduce 
parable measure to eli 
the payment of two inhe 
taxes with respect to th 
property. 

In the implementatior 
educational program, yo 
mittee presented a par 
cussion of the Revenue 
1948 at the mid-winter 
of the Association, held 
cember, 1949 at the Esse: 
Hotel, Newark, New Jerse 
uel S. Starr, Esq. discus 
income tax and income : 
features of the Act; Dav 
Esq. discussed the est 
features of the Act, witl 
cular reference to the 
deduction; and Samuel 
aner, Esq. discussed the 
features thereof, and 
larly the marital deducti 
respect thereto. Sydney 
kin, Esq. acted as mode! 

Respectfully submitte 

David Beck 
Alton V. Evans 
Samuel J. Foosaner 
Charles M. Grosma 
Samuel P. Hagermar 
H. Albert Hyett 
Harold Kamens 
Thomas J. Kelly, Jr 
Milton J. Lesnik 
George B. Marshall 
William A. Moore 
Lewis D. Mowry, Jr 
Albert L. Simpson 
Samuel S. Starr 
Sydney A. Gutkin, 
Chairman 
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the rights and freedoms | 


———_—__— 


STATE BAR COMMITTEE REPORTS 


STATUS OF WOMEN ,_ 


. the New 
‘iation took a large part 
¢ to draft our new 
nstitution and amongst 
ings submitted to the 
yn its recommendation 
ovision be placed in the 
ion which would em- 
principle that “no dis- 
shall be created be- 
right of men and 
vote, to hold office, or 
equally all civil, polit- 
ligious and economic 
1d privileges.” In mak- 
recommendation, the 
‘iation called attention 
ed of a forthright de- 

in order to confirm 
hich women enjoyed, 
em the confusion which 
ult if the rights of men 
men were not made 


1o 


e 


‘onstitutional Conven- 
inserted in the Gen- 
visions of the new Con- 
the following clause: 
rever in this Constitu- 


1e term ‘person’, ‘per- 
people’ or any personal 
is used, the same 


taken to include both 


lieve that provision is 
to Article 1 of the 
id Privileges, Section 1, 
ads as follows: 
rsons are by nature free 
dependent, and have 
natural and unalien- 
shts, among which are 
f enjoying and defend- 
and liberty, of acquir- 
ssessing, 
y, and of pursuing and 
ng happiness.” 
following year, at the 
neeting, the New Jer- 
Bar Association agreed 
lementation of the new 
ion, with regard to the 
on the equality of the 
men and women, was 


standing the provision 
ew Constitution which 
1 and women the same 
id privileges the De- 
of Labor continues to 
hose labor laws which 
ite against women 
No-night work law, the 
aw, and the Minimum 
The De- 


for women. 
spends $100,000 an- 
maintain a separate 


the sole purpose oi 
those laws. 
no valid reason why 
should not be brough 
nony with the Con- 
nd made applicable to 
One bill along this 
viding equal pay for 
rk in private employ- 
ssed the Assembly but 
iin the Senate during 
session. 
he United States gave 
the Charter of the 
itions we were encour- 
he “purposes and prin- 
the Charter, one of 
s “promoting and en-| 
respect for human 
for fundamental free- 
all without distinction 
, sex, language, or re-| 
nd we have been fur- 
iraged by the Univer- 
ation of Human Rights | 
y the General Assem- 
e United Nations, De-| 
1948 which contains | 
ing provisions: 
1. Everyone is entitled 


's 


and protecting | 


Jersey State} 











set forth in this Declaration, | 
without distinction of any! 
kind, such as race, color, sex, 











MEMBERSHIP 


HUNTEDON — Charles W. L. 
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|during 1949-1950, has conducted 
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ty level. To accomplish this re- 
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Article 7. All are equal — lowing as Count y Chairmen: Amboy | Estimating that taxpayers 
the law and are entitled wit st 
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tion in violation of this Dec- = an = a “recnenigs a eeenen St., Dover “ . ‘ ce een eae 
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Just before the vote was taken discriminate against women in 4 FIRST BANK AND TRUST COMPANY Xx 
a rider was proposed and adopt-| this State be revised and/% SMITH & MAPLE STREETS x 
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or by any State on account of | 
Sex. The provisions of this 
article shall not be construed | 
to impair any rights, benefits, | 
or exemptions now or here- 
after conferred by law upon 
persons of the female sex.” | 
The public had no opportunity | 
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Committee before it 
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the proposed Equal Rights 
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on account of sex.” 
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STATE OF NEW JERSEY 
DDPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
ail to whom these presente may come, 

Greetin 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the pro 
Ings for the voluntary dissolution thereof 
by the unanimous consent of all reel stock 
holders, deposited in my office, 

PALMATIER PLUMBING & 

COMPANY 
a corporation of thie State, 
office situated at No. 439 No. Walnut St., 
in the ¢ ity of Kast Orange, County of Essex, 
State of New Jersey (Herbert Valmatier, 
being the agent therein and in charge there- 
ef, upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of | 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, ou | 
the Twenty-seventh day of April, 1950, file 
in my office a duly executed and attested 
consent in writing to the dissolution of sala | 
corporation, executed by all the stockholaers 
thereof, which said consent and the record of | 
the proceedings aforesaid are new en file in| 
my said office as provided by law. | 

IN TESTIMONY WHEREOF, Vj 
hereto set my hand and af 
my official seal, at Trenton, | 

this Twenty-seventh day of April, 

A.D one thousand nine hundred | 

and fifty | 

LLOYD. B. MARSH, | 

Secretary of State 
May 11, 18, 2 $12 
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WHEREAS, It 
by duly authenticated 
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by the unanimous consent 
holder deposited in my office, that 
DINBRO, INC 

of this State, whose principal 
at No. 20 Sedgwick Avenue, 

Newark, County of KE 

Jersey (Jacob 
therein and in charge 
process may be served), 

the requirements of Title 14, 
General, of Revised Statutes 
preliminary to the issuing 
of Dissolution. 

I, the Secretary 
of New Jersey, | 
t! said corporation 
lid or the Ninth day of May, 1950, 

office a duly executed and attested 
writing to the dissolution of saic 
executed by all the stockholders 
ch said consent and the record | 
vedings aforesaid are now on file | 
office as provided by law. 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CBRTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting 
WHEREAS, 
by duly authenticated 


It appears to my satisfaction, 
record of the proceed- 
ings for the voluntary dissolution thereof, 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 
PREMIER COMPANY 
corporation of this State, whose 
office is situated at No. 24 Commerce 
in the City of Newark, County of 
State of New Jersey (Harry Levin, 
ing the agent there and in ve there 
of, upon whom process may be served) has 
complied with the requirements of Title 14, 
Corporations, General, of Revised 
of New Jersey, preliminary to the 
of this Certificate of Dissolution 
NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on 
the Fourth day of lay, 1950, >» in 
my office ai duly executed and attested 
‘onsent in writing to the dissolution of said 
sorporation, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
n my said office J provided by law. 
IN TE MONY WHEREOF, 
have Srue set my hand 
fixed my official seal, ¢ 
this Fourth day f 
one thousand nine 
fifty. 
LLOYD B 
Secretaru of 
May 11, 18 


principal 
Street, 
Essex, 
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(Seal) 


MARSH, 
State. 
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New Jersey State Bar Examinations — Attorneys, May, 1950 Report of Deiegates 
EY ntinued from last week) existence of this underground she wanted her to say the pray-|out the knowledge of Mary, he| To A.B.A. 
13 - - ; : eam when he executed the/|ers for the dying, and W nodded conveyed the property to Rob- | The mid-year meeting of the 
matims. P and D entered ing p contract, and D was silent in re-| in approval, and after the pray- ert, his son by a former mar-| youse of Delegates of the Amer- 
os tten naga where a " |gard thereto. P seeks rescission |ers R asked WwW if D had stabbed riage. ieee __|iean Bar Association was held in 
the buy and D to sell a\ of the contract and a return of |her and again W nodded in an| John’s marriage to Mary did! Chicago, beginning on February 
the und. P made a Geposts the deposit. D counterclaimed | affirmative manner not prove a happy one, and after|27, 1950. _ : _ 
‘ ; AU the —e of _—— or specific performance. (4) The trial judge allowed X,/|a year’s residence with her upon | New Jersey was represented by 
wil Piagei — = = we Decide the case. a detective, to testify hat on the property, he dgserted her.| William W. Evans. Sylvester C. 
d i Ag gg gg oe 29. D went to a store in a;March 21, 1949, he terviewed Robert brought suit against | Smith, Jr., George W. McCarter 
r e ene i aoe in college town wearing a type of W at the hospital, and W _told Mary to recover possession of | and Allen B. Endicott. Jr. The 
ot sour ™ Sry gana gown worn only by a certain se-|him that she and D had an the property. Mary answered | president, Harold J. Gallagher, 
St oe Be. parties of the ect group of students of that argument when they had been and _counterclaimed for the | reported that one of the chief 
, ie ee See college. to whom it was custom-| drinking and D reat for the property. Decide. | purposes of the year’s work would 
a LEGAL NOTICES ary to extend credit. D was not | knife, and in the struggle D had 36. A N. J. testator, by his will,| be to coordinate the activities of 
x corsty covrr | 2 College student. The store-|stabbed her. created 3 separate trusts: |bar associations throughout the 
" keeper gave D credit, at her re- (5) The trial judg charg- (1) the first trust directed | United States, to weld the separ- 
tion of: G quest, supposing her to be a stu-| jing the jury, comment on the that the sum of $5,000 be set up/ate bars of the states into one 
yp. My intmt by |@ent, though he asked no ques-' evidence in the case, and told jn perpetuity and the income|common purpose. Means to this 
Ad I tem : pe gees tions and she did not Say she the jurors that in his pinion D's therefrom be used “for the glory | end will be the conference of 
! THELMA HELLER was a student of the college. The | story was the most incredible of God and the support of All|bar associations’ presidents or- 
y re cs 1 Yeske goods were not paid for at the| that he had ever heard in all his ggints Church. Baysea, Florida.” | ganized on February 26th of this 
‘ x ae expiration of the credit. Is D!years on the bench, but that! Before testator’s death, the en-| year, and committees on coord- 
M 0 pplicd to guilty of any crime? they had the ultimate right tO tire congregation of that church | ination in the several states. 
pti Fan 0 30. D signed a paper and de- decide the facts, the weight Of | qeparted from that city and set}; The President stressed the im- 
tr livered the same to M Univer- the evidence and the credibility up a new church of the same|portance of Legal Aid and the 
ivat sity. Therein she promised to of the witnesses. name in another city 60 miles/Legal Referral Plan as import- 
pay M University 1/3 of her es-| Rule on each gr re- | from Baysea. |ant instruments in the improve- 
Woe Ave ate upon her death, in consid- | versal. (2) The second trust provided|}ment of our public relations. 
eee oe wae, cae eration ol 33. X filed a voluntary peti- that the trustees should use the | New Jersey’s activity as a leader 
a et oe her interest in education, tion in bankruptcy May 1, sum of $5,000 to pay off the|in the promotion of legal aid 
id Gilbert DY (2) the mutual promises Of 942 and was adjudicated a mortgage of All Souls Church,| work was acknowledged. 
pplicat ; other subscribers to the same pankrupt on the same day. On Freedom, Pa. When the will was| The President was given au- 
ee fund, and that date, R held a note due drawn, there was a $5,000 mort- | thority to appoint a special com- 
. Essex (3) the establishment Of @ Jyne 1, 1950, on which X was the! gage on this church, but it had|mittee to cooperate with the 
§ veasonaple “grounds memorial fund to perpetuate the naker and B was the endorser. been paid off the day before|‘Survey of the Legal Profession” 
ge a that there promisor’s name. X owed C $250 for goods sold testator died. }to enlist the support of film pro- 
rt Db. he D died ELCELELE. = b papel and delivered. D, who was about (3) The third trust directed ducers in making and promoting 
Yond day of M sity sued D’s Se for to pring an action, had a claim that the sum of $5,000 be set up|documentary films about the 
Gilbert D. Yeskel. 1 payment according to the prom- fo, gamages caused by X’s neg- in perpetuity and the income work of lawyers. 
fi ‘Thelma He as ligent operation of automO- | therefrom used to maintain and| The Board took a_ position 
' n and after 22 Decide the case. _ bile on March 1, 1948. E held an eqyip forever a brass band to|against any legislation which 
ihe plaintifis. de. ca 31. On Sunday, February 12,| unsatisfied judgment covered | march to the testator’s grave on | would bring self employed prac- 
loutued, a wate 1950, X, a bachelor, separ 2 against X in an action for de- the recurrent anniversary of his|ticing lawyers within the cover- 
Co Essex to convey his house 10 | oeit, F held a jud: against qeath and there play appro-|age of the Social Security Act. 
tt Order to ¥ for $5,000. X was!y recovered in an action for priate music. ; | The Board approved a report 
she © rated at the time and ¥ conversion. G held a judgment (a) Representing the execu-|of the special committee on the 
‘ Clerk further, the Sale price | aoainst X for malicious prosecu- tor, where and how could you | proprie ty of members of the jud- 
Or ; was less than 50% of the value tion. X owed H nployee, procure a determination of the | iciary appearing in and testify- 
Sta Pio i of the house. On Febuary hae # wages in the sum of $100 earned yajidity of these trusts? | ine in criminal and civil cases 
ISEPH E, CONLON Ss Tequent, = = during April, 1948. X had con- (ph) Are the trusts valid and|The report will be published in 
signed the contract. % ‘ater re"! tracted with J. a producer, tO | enforceable? |the A.B.A. Journal 
ae fused to convey the property ‘2; perform in a television shOW, 37 p owner of a Buick, on} The House, after extended de- 
< Y, who then instituted an action | Guring the fall of 1948. All of syne6 96 1948. purchased a can of | bate, adopted a resolution pro- 
OURT— LAW. DIVIS i Lager i that the above person: ed prools «niotor Tuneup”, a solvent man-| viding that, effective in the Fall 
: A he rial. X tes 1 ied aaa of claim in Y’s pr! Aiiie On ufactured and canned by D. The! of 1952, the standard for ap- 
ps he would not have signed the December 1, 1948, X% nted following morning P applied| proved law schools would re- 
Pcursi ices 7 s ae siegciragys Wnt, — a discharge. __. some of the solvent to his auto} quire, as a condition to admis- 
ni ! vzua| for the fact of his signature on as to each of the above claims | Whije it was running, in accord-| sion, at least three years of ac- 
; he the eS day. The court be-| state briefly, with ré ance with the directions on the| ceptable college work, or the 
= ts ieved his imon (a) whether ble iN Gan. P then permitted the motor | equivalent thereof 
rit Decide Wie COM. | bankruptcy. to cool off for about 20 minutes,| The House went on record for 
z or 32. Sometime between = (b) whether it 1 ischargeable and when he started the motor} the proposition that Courts 
s x! p.m. and midnight on oa re in bankruptcy. again, there was an immediate! yilitarv Justice. which could be 
. 1049 ) s sm: apartmen n « slixzvarad ect nN ¢é , ‘ ss —_ a 2 sient 
2 ( bk D pers 7 yer oe age sanaad ee agen expyociom, — 1s honey to he do nina ted by “Command’ 
6 : Ra Seen Buguik eb hy opie Sey motor and to his person. About 4} shoyld not be tolerated. 
deep adominal wound trom @ ing that was pick i by an aN- week before the explosion the The Committee on Hearings 
sa k hen knife. She died in 4 sry mob of 1000 Des- motor hed been examined bv a eco ara? Risse separ 
arby hospital cn March 25, pite police protect orders tiara ates whe resorted that it So gy es he appeal re 
s bat 1949. D. who was alone with W broke out and arr were |... 5 running fine. excepting for a Wla — JOLIELE tas cape 
t the plaintiff s en she was cut, was charged j,aqe. Knowing of ee ee ae” a a ee usal D! 
EMIL HAVERI FS “— saline cage. pee ; ee some carbon on the piston. the section on jucation 
22nd day of M vith the fatal wounding, indi¢ phere of tension and violence, There was no indication of any |, PASTS SES 
| Havt ed for murder. tried and con- eae - e seis dp aga : 41, | and aamission Dar to 
io 98 a for murd delivered a long ascist, | defect in the motor before the| _-a1t provisional approval. The 
Se Su Dae UR, victed of manslaughter. _ anti-Semitic speech ch AC solvent was put in. This consti- Seaa ee raga vei 
: D appet aled and argued the) addressed the side | tuted P’s proof in a suit aginst D| (sean ne neg 
ii following as grounds for rever-'4nq certain member! the | ror the daniaans reslted. stated ha a full hearing had 
ty - S imely objection having be€N | minority of his wdience @3|""n nmauced 2 chemists. The been granted and that the com- 
socestars n in each instance at the|«gimy scum” and ef — 204 he had analuzved | mittee recommended affirmation 
th Fae : first testified he had analyzed; .., 7 oo. » Manna 
ee rial oe brious names. The the solvent remaining in the c - ie — _ rye 
: 3 ++ U ent adant tha roa ot £ _ 
OSEPH | Judg (1) The trial judge admitted the audience to immed cad tak ioe. Meee of ualinee voted to adop the report of the 
x. Attort as evidence a letter dated March | pressions of anger and unrest. T therein to cause the explosion. |C°™mittee approving the action 
*°°5/10, 1949 found in D's apartment, | ys arrested and found guilty Of |e second testified to the care | °!_the section. ; 
written by W to = in which she disorderly conduct, in violation pee ‘eankion. nee in preparing The resolutions offered by Mr 
EX CAN ATTORNEY | \chargec him with being the | of a city ordinance, ch Pro-| ong canning the solvent. P and|4drian Unger, relating to mem- 
| aes bein Gee er of her i egitimate child, | hibited any breach of the peace|y gach moved for judgment. De-| €tShip in the A.BA., adopted 
ate C. s. Law School 1 which she warned D that by a speech which “stirs the cide the motions by the New Jersey State Bar 
aecites: Sneiartones Sane she was going to the police UN-| nyblic to anger, invites dispute, | © tener a complaint on be-| 48sociation in Decem = 1949, 
uis ‘ojas de la Torre | less he married her. allowed | Orings about a con of UN-/half of John Doe, as buyer,| Were transmitted directly to the 
- 0 East 42nd Street, N. Y. (2) The trial judge enawe rest or creates a disturbance. against Richard Roe, as seller,| Board of Governors pace ‘did no 
E \ Urray Hill 2-0780 testimony of L, a policeman, On appeal, T contended that for the specific performance of a appear on the agenda for this 
: . that on the night of the hap-|the ordinance invaded the con-| (ot pact dated Dec 1949. for | Meeting of the House. 
z }pening and shortly thereafter, stitutional guarantees of free- ie 9 a a Prado vce ns Alan 22 eee ae 
MEXICAN LAWYER | ||2,' apartment, W018 Sq | dom of speech and freedom of the contract as 128 4th Street, eee 
D's presence, that “D stabbed) assembly, and that his convic-| ;o.¢y city, New Jersey. IRA D. DORIAN 
o awh estos Conmiete me”, and D kept silent ed tion should therefore be revers-| “ancwer any two of the follow- COUNSELLOR AT Law 
Lor ENZO J. ROEL (3) The — at ne ed. ; |ing five questions. SPECIALIZING IN 
testimony by R, a nurse, that at) Necide the appeal | APPELLATE PRACTICE 
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No Court Tomorrow Attorneys Examination ASSIGNMENT ORDER Hudson Weekly Cait 
There will be no court sessions (Continued from page 15) SUPREME COURT OF NEW JERSEY The following Superior , 
tomorrow, May 26th. The Su-| —— | ORDERED that in addition to their regular assignments, the C tv Cc 2 Hs 
preme Court has directed the | the State of New Jersey and in | jullowing judges are assigned temporarily as follows: ounty Court cases are liste 
courts not to sit tomorrow in 1949 received $750 interest there- | Week of May 29, 1950 the Weekly Call on Thurs 
order to enable the judges and|0"- T also invested $25,000 in| Judge Marshal Hunt to the Hudson County Court; May 25, 1950, in the follo; 
bonds of New York Central Rail- Judge Leon Leonard to the Monmouth County order: 


attorneys to attend the State . j é 
Bar Annual Meeting which is “ge and in 1949 received $1,- Court; Nete: This — 
being held in Atlantic City, May|2°0 interest thereon. The re- Judge Harry E. Newman to the Essex County we po ld go Ang 

. ay, i y otn 


6th and 27th. maining $50,000 T lost by gam- . : 
sth a tho sean i rrasmagle ti m PP esp ee A.M. in Judge Brennan’: 
ated: May 18, , Courts will not sit on 


The Collector of Internal Rev- /s/ ARTHU i 
LEGAL REGI STR Y¥ ||enue demanded from T income nella tenis oibtaos gl cage - gr ig re 
for STENOGRAPHERS }taxes for 1949 based on the Bankruptcies | Passaic i a. ae 
: Call MI 2-3355 |$100,000 above mentioned and niin | any eeaaiines Seer aaa eee 

for the right legal steno jupon each of the interest items | 4=RAMSON. Mortis, G7 Stecher St... New Pre-trials Before Superior Court 2744 - 2637 - 2716 - 2997 


SELECTIVE PLACEMENT | above stated. What is the income Jans & Ca 1X reiniss: | Judge Donald M. Waesche 2964 - 2879 - 3062 - 292 
: ieee easier | >of T™ 1a fonday Wednesda r riday e a 
EMPLOYMENT AGENCY _ || tax liability of T? BERGER <1 Senith A ran-|May 23 May 31 dune = gune' 2 | 2947 - 2903 - 3007 - 304 


17 William St., Newark | II. Assume: The following 103% tele, Weenie’ & Cable one ancl at 10 A. M 2957 - 3006 - 3016 - 308 
| Statute was enacted in New Jer-| cor1d, pain, Wa Ce : —s 504 C.1 2870 - 2918 - 2969 - 302 
|sey in 1950: “All persons who| SAG rmsets S103: ref »- | 734 § 350 S a : 3087 - 3098 - 2855 - 310 
shall enter into any compact to t1lA.M 3107 3036 - 2707 -289 
WHEN YOU NEED .. .}/ commit a crime, whether or not 726 720 S.! 2971 - 2995 - 2951 - 256 
A cuse in point ($5 per point), a} |}any overt act shall be done un- i 530 : 3014 - 3074 - 3099 - 289 
memorandum of law, a legal opinion || der such compact, shall be guil- t 12 Noon 2401 - 2301 - 2960 - 252 
or an appellate brief... ty of the crime of evil design 518 2644 - 2899 - 758 - 72 
SAM WEISS land conspiracy and shall, upon 534 739 - 987) - 653 - 610 - ; 
LEGAL CONSULTANT |conviction, be punished by im- 796 - - 716 - - 517 - 108: 
505 Elias Ave., Woodbridge, N. J. prisonment for not more than 7 

wo t-eris - PE 4-H lyears nor less than 5 years, or 

| fined $5,000 or both.” 
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NORMAN N. POPPER | effect, Samuel Smith, age 25, and | sz "01 5: WV re aCRiE eee 7 7 Bes. Comet mee weeds te Ste 
REGISTERED PATENT |May Smith, his wife, age 20, en-| sxdworx'’ \ ive eee : Pre-trials Before County Judge your copy to 
ATTORNEY |tered into an agreement to rob tv he ere Louis V. Hinchliffe NEW JERSEY LAW JOURN 
17 Academy St., Newark 2,N.J. [/Scott Grant, but before they . aoe May 29 ong —e %: 24 Edison Place, Newark 2 N.j 
peeves -1406 |could take any action both were statement and _ reimbursement . at 10 A. M. —__— 
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| above statute for having made/that X’s action in discharging | 499 
|the agreement. him for his activities was in 
Licensed and Bonded by the State of N.J.]| May Smith 1 defense con-/;violation of the rights suaran- 3 4 ice 
tee le a A . ‘ 6 
ALBERT W. BIDDULPH | ‘e»“c¢ _ | teed to him by law. Decide the | 431 ¢ 395 
DETECTIVE AGENCY ||..(o no. 1.725 leeally im: |ecase. | 
Sin fray : ; rife r svibs neg . | 435 453 
2 possible for a husband and wife IV. P was injured i t ; 
Criminal & Domestic Investigators |to ith each other: Cadets ae tea n Ontario, | 439 ¢. 569 
Censtable Service - Armed Guards o. conspire with each other; anada, due to the negligence of | 685 657 
ELiz. 2-7160-Day 1143 E. Jersey St | (2) that the statute does not|D. P was guilty of contributory ne _ 
Westfield 2-5588-R Suite 261 }extend to her: and negligence. Under the law “. | 68S 658 
, 51s r tn aw oOf\i¢ 668 
> 5 > < . . | + + 7 + ~+ +a0t > + 4 . 205 
After 5:00 P.M Elizabeth, N. J | (3) that if the statu e is con- Ontario, the comparative neg-|7 37 
——|strued to extend to her it would | ligence doctrine is followed. so 
ee a — | be unconstitutional that the contributory negligence | ; > mo 
LICENSED ELizabeth 2-3359]| Decide the case and discuss|of the plaintiff does not bar re-| 462 C. 532 
‘DE 2-215 al] problems arising aesaaer , ie beste 
BONDED 9 all proble ms- arising covery, but merely diminishes Pre-trials Before Superior Court Judge 
e o-Ghve III. In 1945, X Corporation, an|the amount of his recovery ac- Robert H. Davidson 
Hanus Detective Agency | employer, entered into a con-|cording to the proportionate de- pti a Thursday — 
Suite 601-602 tract with Local Union 13, A. F. gree of culpability. at 10 A ATTORNEY, CAPABLE, ADM! 
1143 E. Jersey St., Elizabeth, N.J.}/ Of L.. the bargaining agent for) B sued D in New Jersey. As- | 478 ©. 5 
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the employees of X Corporation, suming that P was 40% to blame | 497 ¢ 
which contract provided for a|for the accident and his total 
a om ———— |closed shop in X's factory and}damages amounted to $10,000, | 500 ¢ 
|required the employer to dis-|how much, if anything, may P Pe . ps 
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